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CALIFORNIA WORKERS' COMPENSATION PETITIONS 
TO QUASH: PROCEDURAL REQUIREMENTS, 
SUBSTANTIVE GROUNDS, AND STRATEGIC 
CONSIDERATIONS (2026) 
Part 1: Overview and Key Takeaways 

What This Report Covers 

This report explains how to challenge a subpoena or discovery request in a California workers' compensation 
case by filing a Petition to Quash. A Petition to Quash is a formal written request asking the Workers' 
Compensation Appeals Board (WCAB) — the state agency that decides workers' compensation disputes — to 
cancel or limit a subpoena that you believe is improper. 

A subpoena is a legal order requiring you to provide documents or appear for questioning. A subpoena duces 
tecum is a type of subpoena that specifically requires you to produce documents or records. If you receive a 
subpoena that asks for information you believe is private, privileged, or unrelated to your case, you may have 
the right to challenge it. 

The Most Important Distinction You Must Understand 

California law draws a critical line between two types of challenges: 

● A Petition to Quash must be based on a specific legal right, such as your right to privacy or a legal 
privilege (like attorney-client privilege). You use this when someone is asking for information they have 
no legal right to see. 

● A Petition for Protective Order is used when the request may be valid but is too broad, too burdensome, 
or information could be obtained another way. This is governed by Cal. Code Civ. Proc. § 2019.030 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2019.
030.). 

If you mix these up — for example, filing a Petition to Quash because discovery is "burdensome" rather than 
because it violates a specific legal right — the WCAB will likely deny your petition and may impose sanctions 
(financial penalties). 

Timeline You Must Follow 

There is no rigid statutory deadline for filing a Petition to Quash in workers' compensation cases. However, 
you should file promptly after receiving the subpoena — typically within 20 days — and ideally at least five 
days before the compliance deadline. Once you file a Petition to Quash, compliance with the subpoena is 
automatically stayed (paused) until the WCAB resolves the dispute, per Cal. Code Civ. Proc. § 2025.410(c) 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2025.410.). 

What Are Your Chances of Success? 

Your chances depend on what legal right you are asserting: 

● Privacy rights regarding medical records not related to your disputed injury: Moderate to high chance of 
success 

● Attorney-client privilege or work-product protection: High chance of success, if privilege was properly 
asserted and not waived 

● Only claiming discovery is duplicative or burdensome without citing a specific legal right: Low chance of 
success, and you risk sanctions 

--- 

Part 2: Statutory Framework 

Where the Law Comes From 



The legal authority for Petitions to Quash in workers' compensation cases comes from several overlapping 
California laws. 

Cal. Lab. Code § 5708 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5708.) gives 
the WCAB general authority to conduct proceedings and adopt rules of practice. It also establishes 
California's public policy that liberal pre-trial discovery — meaning broad access to information before trial — 
is desirable because it helps resolve cases fairly and efficiently. 

Cal. Lab. Code § 5710 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5710.) 
incorporates the discovery procedures from the California Code of Civil Procedure (sections 2016.010 and 
following), which means that the same rules for challenging discovery in regular civil court cases also apply in 
workers' compensation proceedings. 

Cal. Lab. Code § 3762(c) (https://www.dir.ca.gov/t8/3762.html) provides additional privacy protection specific 
to workers' compensation. It limits the medical information that a third-party administrator (TPA) — the 
company that handles workers' compensation claims on behalf of the employer — can share. This statute 
restricts disclosure to only the diagnosis, treatment provided, and information needed to modify work duties. 

Key Regulations 

The WCAB has its own set of detailed rules in Title 8 of the California Code of Regulations: 

● 8 Cal. Code Regs. § 10510 (https://www.dir.ca.gov/t8/10510.html) — Sets out the basic requirements for 
filing petitions, including captions, verification under penalty of perjury, service requirements, and 
document cover sheets. If you fail to verify your petition under penalty of perjury, the WCAB may dismiss 
it. 

● 8 Cal. Code Regs. § 10640 (https://www.dir.ca.gov/t8/10640.html) — Governs subpoenas issued by the 
WCAB and incorporates Cal. Code Civ. Proc. §§ 1985 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=1985.) 
and 1987.5. 

● 8 Cal. Code Regs. § 10742 (https://www.dir.ca.gov/t8/10742.html) — Requires parties to certify under 
penalty of perjury that discovery is complete before filing a Declaration of Readiness to Proceed to trial. 

● 8 Cal. Code Regs. § 10625 (https://www.dir.ca.gov/t8/10625.html) — Governs how you serve 
documents on other parties (personal service, electronic service, first class mail, or equivalent methods). 

● 8 Cal. Code Regs. §§ 9980–9983 (https://www.dir.ca.gov/dwc/CopyServiceFeeSchedule.html) — 
Establish a fee schedule for copy services providing medical records. Disputes about fees go through 
Independent Bill Review (IBR) rather than traditional lien procedures. 

Meet-and-Confer Requirement 

Cal. Code Civ. Proc. § 2016.040 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2016.040.) 
requires you to make a reasonable, good-faith attempt to resolve the discovery dispute informally before filing 
any motion. This is called a meet-and-confer obligation. You must document these efforts in a written 
declaration filed with your petition. 

--- 

Part 3: Key Case Law 

The Robert Jones Decision (2022) 

The most important case shaping current practice is Robert Jones v. State Compensation Insurance Fund, 
ADJ13967400 (WCAB 2022) (https://www.dir.ca.gov/wcab/Panel-Decisions-2022/Robert-JONES-
ADJ13967400.pdf). This decision established several rules that you must follow: 

● Cal. Lab. Code § 5710 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5710.) 
incorporates the civil discovery procedures from the 2004 Civil Discovery Act, including strict meet-and-
confer requirements. 

● A Petition to Quash must assert a specific legal right such as privacy or privilege. You cannot quash a 
subpoena simply because the discovery is duplicative, burdensome, or available from another source. 



● Best practice requires including a meet-and-confer declaration even when one is not strictly required by 
the specific grounds you assert. 

● Failure to include an adequate meet-and-confer declaration may result in denial of your petition and 
possible sanctions. 

The Allison Decision (1999) 

Allison v. Workers' Compensation Appeals Board, 72 Cal. App. 4th 654 (1999) 
(https://law.justia.com/cases/california/court-of-appeal/4th/72/654.html) remains the foundational case on 
medical privacy in workers' compensation. The Court of Appeal held that when you file a workers' 
compensation claim, you waive (give up) the physician-patient privilege — the right to keep medical 
communications between you and your doctor confidential — but only to a limited extent. The waiver must be 
"narrowly, rather than expansively construed." The court reversed a discovery order that sought an applicant's 
entire medical history back to 1965 when the claim involved only a wrist injury. 

The Lappi Decision (2014) 

The Regents of the University of California v. WCAB (Lappi), 226 Cal. App. 4th 1530 (2014) 
(https://cases.justia.com/california/court-of-appeal/2014-g048217.pdf) established that Cal. Evid. Code § 915 
(https://leginfo.legislature.ca.gov/faces/codesdisplaySection.xhtml?lawCode=EVID&sectionNum=915.) applies 
in WCAB proceedings. This means the WCAB cannot order you to hand over documents claimed to be 
privileged just so a judge can review them privately (in camera review) to decide if the privilege applies. The 
WCAB's broad procedural authority under Cal. Lab. Code § 5708 
(https://leginfo.legislature.ca.gov/faces/codesdisplaySection.xhtml?lawCode=LAB&sectionNum=5708.) does 
not override statutory privilege protections in Evidence Code Division 8. 

Understanding Privilege 

Attorney-client privilege, defined in Cal. Evid. Code § 954 
(https://leginfo.legislature.ca.gov/faces/codesdisplaySection.xhtml?lawCode=EVID&sectionNum=954.), 
protects confidential communications between you and your lawyer. Psychotherapist-patient privilege, defined 
in Cal. Evid. Code § 1014 
(https://leginfo.legislature.ca.gov/faces/codesdisplaySection.xhtml?lawCode=EVID&sectionNum=1014.), 
protects confidential communications with your mental health provider. Both privileges provide strong grounds 
for a Petition to Quash. 

--- 

Part 4: Recent Legal Developments (2025–2026) 

The Williams Decision (2025) — Protecting Your Privacy 

Williams v. Chino Valley Independent Fire District, 2025 Cal. Wrk. Comp. P.D. LEXIS 339 
(https://www.sullivanattorneys.com/blog/wcab-panels-clarify-scope-physician-patient-privilege) is a significant 
2025 decision that strengthens privacy protections for injured workers. The WCAB held that a defendant's 
"blanket request for all treatment records" covering a five-year period was overbroad and violated the 
applicant's constitutional right to privacy. The key findings were: 

● There must be a clear nexus (connection) between the information sought and the specific disputed 
issue in the case 

● When the only dispute was whether varicose vein treatment was related to a work injury, requesting all 
medical records for five years was excessive 

● Parties should engage in good-faith discussions to narrow discovery requests to only those records 
relevant to the actual dispute 

This decision signals that the WCAB will not automatically allow broad "fishing expeditions" into your entire 
medical history. 

The Tran Decision (2025) — Balancing Discovery and Privacy 

Tran v. UL, LLC, 2025 Cal. Wrk. Comp. P.D. LEXIS 340 (https://www.dir.ca.gov/wcab/Panel-Decisions-
2025/Dinh-TRAN-ADJ12349952.pdf) provides the counterbalance to Williams. In this case, the WCAB 
affirmed an order requiring the applicant to produce raw neuropsychological testing data because the 
applicant had placed his neuropsychological condition at issue. However, the WCAB strengthened the 
protective order — a court order that limits who can see the information and how it can be used. The 
amended protective order: 



● Restricted access to defense counsel and retained medical experts only 

● Made defense counsel responsible for ensuring expert confidentiality 

● Prohibited the data from being offered into evidence 

● Prohibited reproduction or distribution of the materials 

The DPR Construction Decision (2025) — Strict Discovery Rules 

DPR Construction v. WCAB (McClanahan), 111 Cal. App. 5th 1136 (2025) 
(https://law.justia.com/cases/california/court-of-appeal/2025/a169465.html) clarified that discovery closes on 
the date of the mandatory settlement conference (MSC) under Cal. Lab. Code § 5502(d)(3) 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5502.). 
Violations of this rule are not subject to harmless error analysis, meaning a court cannot overlook the violation 
just because the outcome might have been the same. This makes timely completion of discovery very 
important. 

What These Cases Mean Together 

These three 2025 decisions create a clear framework: defendants have broad rights to discovery of 
information directly relevant to disputed issues, but those rights are not unlimited. The proper approach is to 
craft narrowly tailored discovery requests and use detailed protective orders to balance competing interests. 

--- 

Part 5: When to File — Strong Arguments for Quashing 

Evaluating Whether You Should File 

Before filing a Petition to Quash, you must honestly evaluate whether your legal grounds are strong enough to 
justify the time, cost, and risk involved. Here are the strongest arguments that support a successful petition. 

Privacy Rights Regarding Unrelated Medical Records 

This is the strongest and most common basis for a Petition to Quash. Under the framework from Allison and 
Williams, you may successfully argue that a subpoena is overbroad if it seeks medical records not directly 
related to the conditions you are claiming in your workers' compensation case. For example, if you claimed a 
back injury but the defendant subpoenas "all medical records from all providers for the last ten years," this is 
presumptively overbroad and violates your constitutional right to privacy. 

Strength: Strong to Moderate — depends on how specific your disputed injury is and how broad the subpoena 
language is. 

Attorney-Client Privilege and Work-Product Protection 

If the subpoena seeks documents protected by attorney-client privilege (Cal. Evid. Code § 954 
(https://leginfo.legislature.ca.gov/faces/codesdisplaySection.xhtml?lawCode=EVID&sectionNum=954.)) or the 
work-product doctrine (which protects materials your attorney prepared in anticipation of litigation), a Petition 
to Quash has a high chance of success. The Lappi decision confirms that Cal. Evid. Code § 915 
(https://leginfo.legislature.ca.gov/faces/codesdisplaySection.xhtml?lawCode=EVID&sectionNum=915.) 
protects these documents from forced disclosure. 

Strength: Strong — assuming you properly asserted the privilege and have not waived it by sharing the 
documents with others. 

Statutory Confidentiality Under Labor Code § 3762(c) 

Cal. Lab. Code § 3762(c) (https://www.dir.ca.gov/t8/3762.html) limits what medical information third-party 
administrators can share. If a subpoena requests medical information beyond the categories permitted by this 
statute, you can assert this specific legal right. 

Strength: Moderate to Strong — based on specific statutory language. 

Mental Health Treatment Records 

Confidential communications with a psychotherapist are protected by Cal. Evid. Code § 1014 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=1014.) and 
by constitutional privacy rights. However, if you have placed your mental or emotional condition at issue (for 



example, by claiming a psychiatric injury), you have partially waived this protection, as shown by the Tran 
decision. 

Strength: Moderate — subject to significant limitation if you placed the condition at issue. 

Documents That Do Not Exist or Are Not in Your Possession 

You may successfully quash a subpoena if the documents sought do not exist, have been destroyed, or are 
not in your control. 

Strength: Strong — if the facts support your claim. 

--- 

Part 6: Opposing Arguments and Risk Assessment 

Arguments the Other Side Will Make 

You should understand the strongest arguments the opposing party will use to fight your Petition to Quash. 

Relevance to Disputed Issues. The defendant will argue that the requested information is directly relevant to a 
material issue in your case. If you claimed a psychiatric injury, the defendant will argue mental health records 
are essential. Under Tran, this argument is powerful, and the WCAB often orders production with a protective 
order rather than denying discovery entirely. Strength: Strong. 

Public Policy Favoring Discovery. Defendants often cite Cal. Lab. Code § 5708 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5708.), 
which favors broad discovery. This argument has been limited by recent decisions, but it remains a factor. 
Strength: Moderate. 

Protective Orders as an Alternative. Defendants frequently argue that a protective order is a better solution 
than quashing the subpoena entirely. The WCAB has endorsed this approach, as shown in Tran. Strength: 
Strong. 

Inadequate Meet-and-Confer. If you cannot show you tried to resolve the dispute informally before filing, the 
defendant can argue your petition should be denied on procedural grounds. Strength: Moderate to Strong. 

Waiver of Privacy. If your own pleadings or testimony placed the medical or mental health information at 
issue, the defendant can argue you waived your privacy rights to that extent. Strength: Strong when supported 
by the record. 

What Could Happen — Three Scenarios 

Best case (40–50% likelihood): You file a well-supported petition with a thorough meet-and-confer declaration. 
The WCAB agrees the subpoena is overbroad and quashes it or narrows it to only the relevant issues. 

Worst case (15–25% likelihood): You file with weak legal grounds or without adequate meet-and-confer. The 
WCAB denies the petition, sanctions you under Cal. Lab. Code § 5813 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5813.) (up 
to $2,500 in penalties per 8 Cal. Code Regs. § 10421 (https://www.dir.ca.gov/t8/10421.html)), and orders 
immediate production. 

Most likely outcome (50–65% likelihood): The WCAB partially grants your petition — the subpoena is 
narrowed to records directly related to the disputed issues, or a protective order is imposed. You achieve 
partial success. 

Effects Beyond the Discovery Dispute 
● Judge perception: A meritorious, professional petition enhances your credibility. A frivolous one 

damages it. 

● Negotiation impact: Filing signals you view the discovery demand as problematic, which can strengthen 
or weaken your negotiating position depending on circumstances. 

● Automatic stay: Filing a Petition to Quash pauses the compliance deadline, which provides temporary 
relief but also extends the case timeline. 

--- 



Part 7: Step-by-Step Filing Process — Preparation 

Step 1: Receive and Analyze the Subpoena 

When you receive a subpoena or subpoena duces tecum, immediately take these actions: 

1. Verify proper service and format — Confirm the subpoena was properly served under Cal. Code Civ. 
Proc. § 1985 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=1985.) 
and meets all formal requirements. 

2. Identify the compliance deadline — Determine when you must respond. The subpoena must allow 
reasonable time, typically at least five to ten business days. 

3. Assess scope and relevance — Is the request narrowly tailored to the disputed issues, or is it broad 
and open-ended (such as "any and all records")? 

4. Talk to your attorney — Discuss the sensitivity of the information, privacy concerns, and your options. 

5. Review existing case pleadings — Check the Application for Adjudication and any Answers to identify 
what issues are actually in dispute. This determines whether the subpoena seeks relevant information. 

Step 2: Conduct the Meet-and-Confer Process 

Before you can file a Petition to Quash, Cal. Code Civ. Proc. § 2016.040 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2016.040.) 
requires a good-faith attempt to resolve the dispute informally. Following the Robert Jones decision, this is 
required even when a meet-and-confer declaration is not strictly mandated. 

● Contact opposing counsel within 10 to 15 days of receiving the subpoena. Propose a phone call or 
meeting to discuss narrowing the subpoena scope. 

● Propose specific alternatives — Do not simply object. Suggest limiting the time period, narrowing the 
categories of records, agreeing on a protective order, or staging production. 

● Document everything — Keep detailed notes of all communications: dates, times, people involved, 
topics discussed, and any agreements or disagreements. 

● Complete the process within 20 days — This leaves time to file and get a hearing before the compliance 
deadline. 

Step 3: Decide Whether to File 

Weigh these factors before deciding: 

● Strength of legal basis — Is there a clear legal right being violated (privacy, privilege)? If so, filing is 
appropriate. If your only argument is that discovery is burdensome, do not file a Petition to Quash — 
consider a protective order instead. 

● Cost-benefit analysis — Attorney's fees for a petition typically range from $2,000 to $5,000. Compare 
this against the benefit of protecting the information. 

● Credibility — Will the petition strengthen or damage your standing with the judge? 

--- 

Part 8: Step-by-Step Filing Process — Drafting and Filing 

Step 4: Draft the Petition 

Your petition must comply with 8 Cal. Code Regs. § 10510 (https://www.dir.ca.gov/t8/10510.html) and include: 

● Caption — Identify the petitioner, respondent, WCAB case number, and the type of relief sought (for 
example, "Petition to Quash Subpoena Duces Tecum Served by Defendant"). 

● Verification — You must sign under penalty of perjury that the contents are true and correct. Failure to 
verify may result in dismissal. 

● Meet-and-confer declaration — A detailed sworn statement documenting your good-faith efforts to 
resolve the dispute. Include dates, people contacted, topics discussed, and positions taken. 

● Factual background — Explain the claims, the disputed issues, what the subpoena seeks, and why it is 
improper. 

● Specific legal right — Clearly identify the legal right being asserted. For example: privacy rights under 
the California Constitution, attorney-client privilege under Cal. Evid. Code § 954 



(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EVID&sectionNum=954.), 
or medical confidentiality under Cal. Lab. Code § 3762(c) (https://www.dir.ca.gov/t8/3762.html). 

● Legal argument — Cite statutes, regulations, and case law supporting your position. 

● Request for relief — State exactly what you want: quash the subpoena entirely, limit it to specific 
records, or condition production on a protective order. 

● Document separator sheets — Include all required cover sheets per 8 Cal. Code Regs. § 10510(e) 
(https://www.dir.ca.gov/t8/10510.html) for proper EAMS processing. 

Step 5: Serve and File 

Under 8 Cal. Code Regs. §§ 10615 (https://www.dir.ca.gov/t8/10615.html) and 10625 
(https://www.dir.ca.gov/t8/10625.html): 

● Serve copies on all parties' attorneys (or directly on unrepresented parties) by personal service, 
electronic service, or first class mail. 

● Prepare proof of service identifying all parties served, date, method, and email addresses if served 
electronically. 

● File with the WCAB district office. Filing is through EAMS (electronic) for attorneys. Documents are 
deemed filed when received before 5:00 p.m. on a court day. 

Step 6: Respond to Opposition 

The opposing party has 10 days to file an answer to your petition under 8 Cal. Code Regs. § 10510 
(https://www.dir.ca.gov/t8/10510.html). Expect them to argue that the information is relevant, that you waived 
privacy, that a protective order is sufficient, or that your meet-and-confer was inadequate. You may file a reply 
brief if the opposition raises new arguments. 

Step 7: After the Decision 
● If granted (fully): The subpoena is canceled. You have no obligation to comply. The opponent may issue 

a revised, narrower subpoena. 

● If granted (in part): The subpoena is narrowed. You must comply with the narrowed scope. 

● If denied: You must comply. Consider negotiating a protective order to limit how the information is used 
and shared. 

--- 

Part 9: Required Forms and Documentation 

What You Must Include With Your Petition 

The WCAB requires specific documentation with every petition: 

● Document separator sheets and cover sheets — Required by 8 Cal. Code Regs. § 10510(e) 
(https://www.dir.ca.gov/t8/10510.html) so the EAMS electronic filing system can properly process your 
filing. Enter the petition title in the document title field. 

● Verification declaration — A sworn statement under penalty of perjury that the facts in your petition are 
true and correct. There is no specific printed form, but you must include your name, a statement of 
personal knowledge, and the penalty-of-perjury language. 

● Proof of service — A declaration complying with 8 Cal. Code Regs. § 10625(c) 
(https://www.dir.ca.gov/t8/10625.html) listing all parties served, dates, and methods. 

Supporting Evidence to Attach 
● The subpoena itself — Attach a copy so the WCAB can review the exact language and scope. 

● Meet-and-confer declaration — Your detailed sworn account of efforts to resolve the dispute informally. 

● Case pleadings — The Application for Adjudication and Answer, showing what issues are actually in 
dispute. 

● Prior discovery responses — If relevant, show what information has already been produced to support 
arguments about duplicative requests. 

● Privacy interest documentation — If your petition is based on medical privacy, you may attach a 
summary or index of the records at issue. Be careful not to inadvertently disclose the sensitive 
information you are trying to protect. 



Declarations vs. Live Testimony 

In most Petitions to Quash, evidence is submitted through declarations (written sworn statements) rather than 
live testimony. However, if the judge determines a hearing is needed to resolve factual disputes, live 
testimony may be required. Any exhibits attached must be authenticated — you must declare that the copy is 
a true and correct copy of the original. 

--- 

Part 10: Appeals and Preservation Strategy 

Preserving Your Arguments for Appeal 

If the WCAB denies your Petition to Quash, you may want to challenge that decision. To preserve your right to 
appeal, you must take specific steps. 

Build the record. Cal. Lab. Code § 5313 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5313.) 
requires the WCAB to make findings on all facts and provide reasons for its decisions. If the judge denies your 
petition without adequate explanation, request a statement of decision explaining the basis for the denial. 

Object on the record. Explicitly state your objection to the denial, the legal grounds for your position, and why 
you believe the order was wrong. This creates a clear record that you preserved the issue. 

Appeal Options 

Petition for Removal to WCAB. If a single workers' compensation judge (WCJ) denied your petition, you may 
file a petition for removal under Cal. Lab. Code § 5310 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5310.) and 8 
Cal. Code Regs. § 10955 (https://www.dir.ca.gov/t8/10955.html), asking the full WCAB to review the decision. 
You must show that the order causes significant prejudice or irreparable harm that cannot be fixed later even 
if you win on the merits. 

Writ of Review to Court of Appeal. Generally, only final decisions of the WCAB can be reviewed by the Court 
of Appeal. A non-final order denying a Petition to Quash is typically not immediately reviewable. However, if 
the judge later issues a final decision, you may argue that the improper denial affected the outcome. 

No Harmless Error. The 2025 decision in DPR Construction v. WCAB (McClanahan), 111 Cal. App. 5th 1136 
(2025) (https://law.justia.com/cases/california/court-of-appeal/2025/a169465.html) established that procedural 
violations regarding discovery are not subject to harmless error analysis. This means that if improper 
discovery leads to evidence that should have been excluded, you may overturn the final decision even if other 
evidence might support the same result. 

--- 

Part 11: Alternative Strategies 

Petition for Protective Order 

When a Petition to Quash faces low chances of success because the information is relevant to the dispute, 
consider filing a Petition for Protective Order instead under Cal. Code Civ. Proc. § 2019.030 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=2019.030.). 
This accepts that the information will be produced but imposes restrictions on how it is used. 

A good protective order should specify: 

● Who can access the information (for example, "defense counsel and defense medical experts only") 

● What use is permitted (for example, "for evaluating medical issues in this case only") 

● Whether reproduction is allowed 

● How information must be transmitted between authorized persons 

● What happens after the case ends (for example, destruction within 30 days) 

● Whether the information can be offered as evidence 

The Tran decision provides an excellent model for protective order language. 



Important: A protective order demonstrates good faith, avoids the risk of sanctions, and often 
achieves the practical result you want — preventing broad disclosure of sensitive information. 

Challenge Copy Service Fees 

If your main concern is the cost of producing records rather than privacy, challenge the fees through 
Independent Bill Review under Cal. Lab. Code § 5307.9 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5307.9.) and 
8 Cal. Code Regs. §§ 9980–9983 (https://www.dir.ca.gov/dwc/CopyServiceFeeSchedule.html). This 
separates the question of whether information is discoverable from who pays for producing it. 

Propose Compromises 

If a full Petition to Quash is unlikely to succeed, propose practical compromises: 

● Limit the time period — Suggest two years before the injury and five years after, instead of "all records" 

● Limit categories — Suggest records related to the specific injury only 

● Stage production — Provide some records immediately while discussing others 

● Stipulated protective order — Agree to a protective order without needing a hearing 

--- 

Part 12: Ethical Considerations and Risk Warnings 

Professional Ethics Rules 

California Rules of Professional Conduct apply to discovery disputes. Key rules include: 

● Rule 3.4(d) — Prohibits frivolous discovery requests. Filing a Petition to Quash with no legitimate legal 
basis may violate this rule. 

● Rule 1.4(a)(2) — Requires attorneys to keep clients informed about risks, costs, and possible outcomes 
before filing. 

● Rule 3.2 — Prohibits dilatory tactics — using legal procedures solely to delay, embarrass, or burden the 
other side. 

● Rule 3.1 — Prohibits frivolous claims but permits advancing positions supported by non-frivolous 
arguments for changes in existing law. 

Sanctions Risk 

Cal. Lab. Code § 5813 
(https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=5813.) 
authorizes the WCAB to impose sanctions of up to $2,500 for bad-faith actions or frivolous filings. 8 Cal. Code 
Regs. § 10421 (https://www.dir.ca.gov/t8/10421.html) defines bad-faith actions as those "indisputably without 
merit" or done "solely or primarily for the purpose of harassing or maliciously injuring any person." 

Critical: Honestly assess the strength of your legal basis before filing. Do not file a Petition to 
Quash if the sole purpose is to delay or harass the opposing party. 

Irreversible Consequences 
● Waiver of objections — If you receive a subpoena and fail to file a timely petition or raise objections 

promptly, your objections may be permanently waived. 

● Waiver of privilege — If you accidentally produce documents covered by attorney-client privilege without 
asserting the privilege first, the privilege may be permanently lost. Review all documents carefully before 
producing them. 

● Compliance deadlines — Once a deadline passes without compliance and without a filed petition, you 
may face contempt proceedings or sanctions. 

When to Seek Additional Expert Help 
● Tax implications — If discovery involves tax returns or retirement accounts, consult a tax professional. 

● Family law overlap — If discovery touches on marital property or support obligations and you have 
pending family law matters, consult a family law attorney. 

● Employment law overlap — If discovery involves personnel records or performance evaluations, consult 
an employment attorney. 



--- 

Part 13: San Francisco District Office Information 

Where to File 

The appropriate venue for workers' compensation disputes in the San Francisco Bay Area is the San 
Francisco District Office of the Workers' Compensation Appeals Board, not the San Francisco Immigration 
Court (which handles only federal immigration matters). 

WCAB hearing locations in the San Francisco area include: 

● 100 Montgomery Street, Suite 800, San Francisco, CA 94104 

● 630 Sansome Street, 4th Floor, Room 475, San Francisco, CA 94111 

● Concord Hearing Location, 1855 Gateway Blvd., Suite 850, Concord, CA 94520 

Local Procedures 

The San Francisco District Office follows the statewide WCAB Rules of Practice and Procedure but may have 
local procedures for calendar management, continuances, and evidence submission. Confirm local rules on 
the Department of Industrial Relations website (https://www.dir.ca.gov). 

● Electronic filing through EAMS is typically mandatory for attorneys. 

● Meet-and-confer expectations are strong — San Francisco judges generally expect substantive meet-
and-confer before any discovery petition. 

● Protective order experience — The San Francisco office has developed experience with detailed 
protective orders in cases involving sensitive medical information. 

Note: How you present yourself during calendar conferences — whether cooperative or contentious 
— can influence the judge's receptiveness to your arguments on substantive issues. 

--- 
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I. EXECUTIVE SUMMARY 

This research report addresses the procedural framework, substantive grounds, and practical strategies for 
filing a Petition to Quash in California workers' compensation proceedings before the Workers' Compensation 
Appeals Board (WCAB). A Petition to Quash is the formal mechanism by which parties challenge the 
validity, scope, or enforceability of subpoenas, subpoenas duces tecum, and discovery requests issued during 
the course of workers' compensation litigation. As of March 2026, this procedural remedy remains a critical 
tool for protecting party rights, particularly regarding privacy, privilege, and overbroad discovery demands. 
The legal landscape governing petitions to quash has evolved significantly through recent WCAB panel 
decisions, particularly following [the 2022 decision in Robert Jones v. State Compensation Insurance 
Fund][17], which clarified the strict application of California Code of Civil Procedure discovery rules to 
WCAB proceedings and imposed heightened requirements for meet-and-confer declarations. This report 
synthesizes current statutory authority, binding and persuasive case law, administrative regulations, and 
practical procedural guidance to provide a complete framework for understanding when, how, and under what 
circumstances a party may successfully petition to quash discovery requests in California workers' 
compensation cases. 

Key Takeaways for Immediate Application 

The threshold understanding required for any practitioner considering a petition to quash is the critical 
distinction established in WCAB precedent between petitions to quash (which must assert a specific legal 
right such as privacy or privilege) and petitions for protective orders (which may be based on grounds such as 
burden, cumulative nature, or unavailability from other sources).[2][7] This distinction is not merely semantic; 
it fundamentally shapes the legal arguments that may be advanced, the procedural requirements that apply, 
and the likelihood of success. A party cannot simply file a petition to quash based on allegations that 
requested discovery is duplicative, overbroad in a burden sense, or obtainable from alternative sources; such 
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objections must instead be raised through other mechanisms such as a petition for protective order under 
California Code of Civil Procedure Section 2019.030 or objections to copy service fees under the Division of 
Workers' Compensation's fee schedule.[7][9] Furthermore, the critical 2022 decision in [Robert Jones][17] 
established that best practice in workers' compensation proceedings now requires that even when a meet-and-
confer declaration is not strictly mandated by the Code of Civil Procedure, parties should nevertheless include 
such declarations to document good faith efforts at informal resolution of discovery disputes. Failure to do so 
may result not only in denial of the petition but also in sanctions for frivolous or bad-faith filings. 

Client Risk Assessment and Strategic Posture 

The risk profile associated with filing a petition to quash depends critically on several factors that must be 
evaluated before filing. A party filing a petition to quash faces moderate to high risk if the legal basis asserted 
is weak or if the meet-and-confer process was inadequate. Conversely, a party facing an overbroad subpoena 
or one seeking information protected by privacy rights faces a low to medium risk of adverse consequences if 
the petition is based on a clearly articulated legal right such as privacy or privilege. The risk calculus must 
also account for the possibility that a denied petition will harden the opposing party's position and potentially 
lead to enforcement proceedings, sanctions for delay, or increased costs. Additionally, filing a petition to 
quash automatically stays compliance with the subpoena pending resolution of the dispute, which can provide 
temporary tactical advantage but may also signal to the WCAB that the party views the discovery demand as 
problematic, potentially affecting the judge's receptiveness to other arguments in the case. 

Timeline and Deadline Considerations 

Unlike civil discovery disputes in superior court, which operate under relatively clear statutory deadlines for 
filing objections and motions to compel, workers' compensation proceedings do not establish a rigid deadline 
for filing a petition to quash. Rather, best practice dictates that the petition be filed promptly after receipt of 
the subpoena-typically within 20 days-and ideally at least five days prior to the date compliance is due.[7][7] 
This timeline allows sufficient opportunity for meet-and-confer discussions while also providing the WCAB 
with adequate time to rule before the compliance deadline passes. Failure to file promptly may result in 
waiver of objections or characterization of the petition as dilatory. Furthermore, [California Code of Civil 
Procedure Section 2025.410(c)][19] provides that once a motion to quash or stay a deposition is filed, the 
deposition is automatically stayed unless and until the opposing party requests a hearing to address the 
discovery dispute. This automatic stay provision provides significant strategic advantage but also imposes the 
burden of initiating the stay on the party filing the petition. 

Qualitative Assessment of Likelihood of Success 

The likelihood of success for a petition to quash depends fundamentally on the strength of the legal right 
being asserted. A petition asserting privacy rights regarding medical records that are not directly relevant to 
disputed issues in the case faces moderate to high probability of success, particularly in light of recent WCAB 
decisions limiting overbroad discovery.[8][8] A petition asserting attorney-client privilege or work-product 
protection faces high probability of success provided that the privilege has been properly asserted and the 
party claiming the privilege has not waived it through prior disclosure.[10][41][44] Conversely, a petition 
asserting only that discovery is duplicative or burdensome, without reference to a specific legal right, faces 
low probability of success and may expose the filing party to sanctions. The current trajectory of WCAB 
jurisprudence, reflected in decisions such as [Williams v. Chino Valley Independent Fire District (2025)][8] 
and [Tran v. UL, LLC (2025)][21], establishes a framework emphasizing that while defendants have a broad 
right to discovery, that right is not unlimited and must be balanced against applicant privacy rights through 
narrowly tailored, precisely worded discovery requests and, where necessary, detailed protective orders. 

II. LEGAL FRAMEWORK 

Statutory Authority for Petitions to Quash 

The fundamental statutory authority for petitions to quash in California workers' compensation proceedings 
derives from multiple overlapping sources of law. [Labor Code Section 5708][12] provides the WCAB with 
general authority to "make inquiry in the manner, through oral testimony and records, which is best calculated 
to ascertain the substantial rights of the parties and carry out justly the spirit and provisions of this division," 
and further authorizes the WCAB to "adopt rules of practice and procedure" for the conduct of its 
proceedings. However, [Labor Code Section 5710][13] explicitly incorporates by reference the discovery 
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procedures contained in Title 4, Part 4 of the California Code of Civil Procedure (sections 2016.010 et seq.), 
which establish the framework for discovery disputes, including procedures for objecting to discovery and 
obtaining protective orders. [Labor Code Section 3762(c)][3] provides additional statutory protection specific 
to workers' compensation by limiting the disclosure of medical information by third-party administrators to 
specified narrow categories and establishing privacy protections for injured workers' medical records. These 
statutory provisions establish the foundational authority that courts and the WCAB invoke when addressing 
discovery disputes and petitions to quash. 

The specific procedural framework for filing petitions is established in [8 California Code of Regulations 
Section 10510][4][4], which governs "Petitions and Answers to Petitions" before the WCAB. This regulation 
establishes that any request for action by the WCAB "other than a rule 10500 form pleading" must be made by 
petition, and further provides specific requirements regarding captions, filing and service, deadlines for filing 
answers, verification requirements, document cover sheets, and prohibitions against attaching previously filed 
documents.[4][4] Critically, [8 CCR Section 10510(d)][4][4] requires that all petitions "shall be verified under 
penalty of perjury in the manner required for verified pleadings in courts of record," and establishes that 
failure to comply with this verification requirement constitutes valid ground for summary dismissal or denial 
of the petition. [8 CCR Section 10640][11] specifically addresses subpoenas issued by the WCAB and 
establishes that such subpoenas "shall be issued upon request in accordance with the provisions of Code of 
Civil Procedure sections 1985 and 1987.5 and Government Code section 68097.1." This incorporation of civil 
procedure standards means that petitions to quash discovery in workers' compensation proceedings must 
satisfy not only WCAB-specific rules but also the discovery standards established in the California Code of 
Civil Procedure. 

Regulatory Framework 

The regulatory framework governing discovery and petitions to quash in workers' compensation proceedings 
is established primarily through Title 8 of the California Code of Regulations, which contains the WCAB's 
Rules of Practice and Procedure. [8 CCR Section 10510][4][4] establishes the basic petition filing 
requirements, while [8 CCR Section 10742][14] addresses the Declaration of Readiness to Proceed and, 
critically, requires that parties certify under penalty of perjury that they "have completed discovery" before 
filing a Declaration of Readiness unless specifically requesting a status conference. [8 CCR Section 
10625][20] establishes the procedures for service of documents on parties, specifying that service must be 
made on the attorney or agent of record unless the party is unrepresented, and further providing that service 
may be accomplished through personal service, electronic service, first class mail, or any alternative method 
that effects service equivalent to or more expeditious than first class mail. [8 CCR Section 10615][35] governs 
the filing of documents and establishes that documents are deemed filed when received before 5:00 p.m. on a 
court day. 

The Administrative Director of the Division of Workers' Compensation has promulgated regulations 
addressing the fees charged by copy services for providing medical records and other documents pursuant to 
discovery requests. [8 CCR SectionSection 9980 through 9983][9][6] establish a comprehensive fee schedule 
that governs the maximum amounts that copy services may charge for various categories of copying and 
related services. These regulations create a procedural framework whereby parties may object to copy service 
billing through Independent Bill Review (IBR) procedures rather than through traditional lien disputes, 
fundamentally altering the cost dynamics of discovery disputes and providing an alternative remedy to 
petitions to quash or protective orders where the objection relates primarily to unreasonable fees rather than 
substantive discovery scope issues. 

Key Case Law Establishing Binding and Persuasive Authority 

The seminal case establishing the current framework for petitions to quash in workers' compensation is 
[Robert Jones v. State Compensation Insurance Fund, ADJ13967400 (WCAB 2022)][17][17][17]. In this 
decision, the WCAB clarified that [Labor Code Section 5710][13] incorporates the civil discovery procedures 
contained in the Code of Civil Procedure, including the 2004 Civil Discovery Act amendments that 
established strict requirements for meets and confers and motions to quash depositions. The court held that 
while [8 CCR Section 10640][11] technically references the older Code of Civil Procedure sections 1985 and 
1987.5, these provisions have been "expressly superseded to the extent that they conflict with the 2004 Civil 
Discovery Act."[17][17] Consequently, the WCAB established that best practice for a party offering a motion 
to quash a subpoena is to comply with the meet-and-confer requirements set forth in [Code of Civil Procedure 
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Section 2025.410(c)][19][17], including documenting reasonable and good faith attempts at informal 
resolution of each issue presented by the motion, even when a meet-and-confer declaration is not strictly 
required by the specific grounds asserted for the quash.[17] 

The Robert Jones decision further clarified that a party may not file a petition to quash a subpoena based on 
"error or irregularity" as would be available under the Code of Civil Procedure, but must instead assert a 
"specific legal right" in order to quash a subpoena, such as the right to privacy.[2][7][17][2] This holding has 
profound implications because it eliminates entire categories of objections that are available in civil discovery 
disputes (such as objections based on technical defects in the subpoena, improper service, or insufficient time 
to comply) from use in workers' compensation proceedings. The decision establishes that grounds such as 
"unreasonably cumulative or duplicative" discovery or discovery "obtainable from some other source that is 
more convenient, less burdensome or less expensive" are not valid bases for a petition to quash; rather, such 
objections must be raised through petitions for protective orders under [California Code of Civil Procedure 
Section 2019.030][2][7][7][2], which also require meet-and-confer declarations. 

Two recent 2025 WCAB panel decisions have clarified the framework for balancing defendants' broad 
discovery rights against applicants' privacy protections. In [Williams v. Chino Valley Independent Fire 
District, 2025 Cal. Wrk. Comp. P.D. LEXIS 339][8][8][8][8], the WCAB held that a defendant's "blanket 
request for all treatment records" for a five-year period was overbroad and constituted a violation of the 
applicant's constitutional right to privacy.[8][8][8][8] The WCAB stated that because the discovery sought 
was not directly relevant to the narrow dispute before the court (whether treatment for varicose veins was 
required to cure or relieve the effects of an industrial injury), the discovery was not essential to a fair 
resolution of the claim.[8][8][8][8] The decision emphasized that there must be a nexus between the 
information sought and the disputed issues in the case and encouraged parties to engage in good-faith 
discussions to narrow the scope of requests to only those records relevant to the disputed issue.[8][8][8][8] 

Conversely, in [Tran v. UL, LLC, 2025 Cal. Wrk. Comp. P.D. LEXIS 340][21][8][8][8], the WCAB affirmed 
a WCJ's discovery order compelling production of raw neuropsychological testing data and materials, but 
granted removal to strengthen the protective order provisions.[21] The WCAB reasoned that by placing his 
neuropsychological condition at issue, the applicant had partially waived his right to privacy regarding that 
condition, and concluded that the WCJ had properly balanced the defendant's due process right to discovery 
against the applicant's privacy rights by crafting a remedy that allowed access to relevant information while 
protecting its confidentiality through a detailed protective order.[21][8][8] The amended protective order 
strictly limited who could review the raw data (defense counsel and medical experts), made defense counsel 
responsible for ensuring expert confidentiality, and prohibited the data from being offered into evidence.[21] 

These two decisions read together establish a clear framework: defendants have broad rights to discovery of 
information directly relevant to disputed issues, but those rights are not unlimited when they encroach on 
constitutional privacy rights.[8][8][21][8] The proper remedy is not to deny discovery outright but to craft 
narrowly tailored discovery requests and, when necessary, detailed protective orders to balance competing 
interests.[8][8][21][8] 

The foundational case on privacy and privilege in workers' compensation remains [Allison v. Workers' 
Compensation Appeals Board, 72 Cal. App. 4th 654 (1999)][26][8]. In Allison, the Court of Appeal 
established that although an applicant waives the physician-patient privilege by filing a workers' 
compensation claim, this waiver does not grant defendants unfettered access to the applicant's entire medical 
history.[26][8] Rather, the scope of the waiver "must be narrowly, rather than expansively construed" to 
prevent undue invasion of privacy.[26][8] The court reversed a discovery order as overbroad where the 
defendant sought depositions and documents regarding the applicant's entire medical history dating back to 
1965, when the claim involved only a wrist injury (carpal tunnel syndrome).[26] Allison remains the 
controlling authority establishing the principle that private information can be put to any use so long as it is 
sufficiently tailored to the disputed issues. 

[The Regents of the University of California v. Workers' Compensation Appeals Board (Lappi), 226 Cal. App. 
4th 1530 (2014)][10][41][43][57] established critical law regarding attorney-client privilege and work-product 
protection in workers' compensation proceedings. The Fourth District Court of Appeal held that [Evidence 
Code Section 915][42][44] prohibits a tribunal from ordering a party to produce documents claimed to be 
privileged for in camera review as a means of determining whether the privilege applies.[10][41][43][57] The 
court clarified that while [Labor Code Section 5708][60] grants the WCAB authority to adopt its own rules of 
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evidence and procedure, this authority does not override the statutory requirements for handling privilege 
found in Evidence Code Division 8, including Section 915.[10][41][43][57] The decision resolved an apparent 
conflict between Section 5708's broad procedural authority and Section 915's privilege protections by holding 
that the WCAB is free to adopt rules of practice that ignore the "rules of evidence" but is bound by statutory 
requirements regarding privilege found in Evidence Code Division 8.[10][41][43][60] 

Policy Guidance from WCAB and Administrative Director 

The fundamental policy framework governing discovery in workers' compensation is established by [Labor 
Code Section 5708][1], which declares that "it is the stated public policy the California workers' compensation 
system that, 'liberal pre-trial discovery is desirable and beneficial for the purpose of ... making available in a 
simple, convenient and inexpensive way facts which otherwise could not be proved except with great 
difficulty[,] educating the parties in advance of trial as to the real value of their claims and defenses, thereby 
encouraging settlement expediting litigation safeguarding against surprise preventing delay, [and] simplifying 
and narrowing the issues and expediting and facilitating both pre-trial preparation and trial.'"[7][7][7][2] This 
policy favors broadly accessible discovery and counsels against finding pretexts to exclude evidence, but it is 
balanced against competing policies protecting privacy, privilege, and preventing harassment. 

The Administrative Director has established a comprehensive fee schedule for copy services that reflects 
policy concerns about the costs and logistics of discovery.[9][6] [Labor Code Section 5307.9][9] authorizes 
the Administrative Director to regulate copy service fees, and [8 CCR SectionSection 9980 through 
9983][9][6] establish maximum fee amounts for various categories of copying services. Critically, disputes 
regarding payment for services rendered are governed by Independent Bill Review rather than through 
traditional lien procedures,[9] creating an alternative remedy to petitions to quash or protective orders where 
the primary objection relates to unreasonable fees rather than substantive discovery scope. 

The WCAB has issued guidance through significant panel decisions and procedural orders regarding 
discovery closure and the prohibition on post-MSC evidence admission. [Labor Code Section 5502(d)(3)][47] 
establishes that discovery closes on the date of the mandatory settlement conference (MSC), and [the 2025 
decision in DPR Construction v. WCAB (McClanahan)][47] clarified that violations of Labor Code Section 
5502's discovery requirements are not subject to harmless error analysis, even when the improperly admitted 
evidence might not have been the sole basis for the WCJ's decision.[47] This holding substantially increased 
the stakes for discovery compliance and proper record development. 

III. CURRENT LEGAL LANDSCAPE: DEVELOPMENTS IN 2025-2026 

Recent WCAB Panel Decisions Shaping Discovery Practice 

The legal landscape governing petitions to quash in workers' compensation has evolved significantly during 
the 2025-2026 period, with several important panel decisions clarifying and refining the framework 
established by Robert Jones and earlier case law. As of March 2026, the controlling framework remains that 
established in [Robert Jones (2022)][17], which requires meet-and-confer declarations and limits petitions to 
quash to assertions of "specific legal rights." However, the Williams and Tran decisions issued in 2025 have 
provided substantially more practical guidance regarding how to apply this framework in the context of 
medical records discovery and privacy balancing. 

[Williams v. Chino Valley Independent Fire District, 2025 Cal. Wrk. Comp. P.D. LEXIS 339][8][8][8][8], 
decided in early 2025, represents a significant development emphasizing applicant privacy rights. The 
decision makes clear that broad, blanket subpoenas for "all medical records" are presumptively overbroad and 
subject to limitation by the WCAB.[8][8][8][8] The Williams decision implicitly rejects the defendant's 
argument that once a condition is placed at issue, the defendant has a right to every record touching on that 
condition or any related condition. Instead, the WCAB emphasized that there must be a clear nexus between 
the information sought and the specific disputed issue, and encouraged good-faith discussions between 
counsel to narrow the scope before litigation of discovery disputes.[8][8][8][8] This represents a meaningful 
shift from prior practice patterns where defendants could cast broader discovery nets with less judicial 
resistance. 

Conversely, [Tran v. UL, LLC, 2025 Cal. Wrk. Comp. P.D. LEXIS 340][21][8][8][8], decided slightly after 
Williams, clarifies that defendants retain robust discovery rights regarding information directly relevant to 
disputed issues, even when that information is highly sensitive.[21] The Tran decision is significant because it 
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affirms that the proper remedy for protecting sensitive information is not to deny discovery altogether but to 
impose detailed protective orders that limit access, control the use and dissemination of information, and 
prevent public disclosure.[21] The amended protective order in Tran exemplifies best practice in protective 
order drafting, specifying exactly who can review the information (defense counsel and retained medical 
experts only), imposing confidentiality obligations on those persons, prohibiting reproduction or distribution, 
and preventing the information from being offered into evidence. 

Pending Litigation and Anticipated Developments 

As of March 2026, no major pending cases at the appellate level appear to be on the verge of creating new 
controlling authority regarding petitions to quash specifically. However, practitioners should monitor the 
California Supreme Court's docket for any petitions for review involving workers' compensation discovery 
issues, as the Supreme Court could potentially clarify ambiguities or resolve conflicts between WCAB panels. 

The federal courts have not substantially impacted workers' compensation discovery practice through recent 
decisions, as federal courts generally defer to state workers' compensation procedures for discovery disputes 
arising within WCAB proceedings. 

Federal and State Legislative Developments 

No significant federal legislative changes affecting workers' compensation discovery procedures have 
occurred in the 2025-2026 period. At the state level, the California Legislature has not enacted any bills 
directly addressing WCAB discovery procedures or petitions to quash, though the ongoing evolution of state 
employee privacy protections and medical confidentiality requirements may have indirect implications for 
discovery scope. 

Regulatory Changes and Notices of Proposed Rulemaking 

The Division of Workers' Compensation has not proposed amendments to the fee schedule regulations (8 
CCR SectionSection 9980-9983) in the 2025-2026 period, meaning that existing fee limitations and dispute 
resolution procedures remain in effect. The Administrative Director continues to rely on Independent Bill 
Review as the primary mechanism for disputes regarding copy service fees. 

AILA Practice Advisories and Professional Guidance 

While AILA (American Immigration Lawyers Association) focuses on immigration law rather than workers' 
compensation, the WCAB itself has not issued new significant panel decisions or procedural notices 
specifically addressing petitions to quash during the 2025-2026 period beyond those discussed above. 
However, local workers' compensation bar associations and continuing legal education providers have issued 
practice advisories noting the increased importance of detailed meet-and-confer declarations following Robert 
Jones, and emphasizing the Framework established by Williams and Tran. 

Non-Mandatory but Persuasive Authorities 

Several non-binding panel decisions provide useful guidance on current WCAB thinking regarding discovery 
disputes. [Gildo Beitia v. City of Oakland, 2018 Cal. Wrk. Comp. P.D. 228][58], though from 2018, remains 
persuasive authority for the principle that overbroad discovery demands warrant limitation even absent formal 
protective order procedures. [Roger Osborne (2023) discovery decision][63] similarly addresses psychiatric 
records discovery and establishes that WCJs must provide clear explanations for discovery orders affecting 
sensitive information. More recent decisions addressing discovery scope generally support the trajectory 
established by Williams and Tran. 

Procedural Updates and Calendar Management Considerations 

The WCAB's eRegistry system continues to require electronic filing of most documents in most districts. 
Practitioners must confirm local requirements for their particular WCAB district office regarding whether 
electronic filing is mandatory, whether paper filings are accepted, and what formatting and certification 
requirements apply. The San Francisco district offices, like all California district offices, maintain updated 
local rules posted on the Department of Industrial Relations website. 

IV. SAN FRANCISCO-SPECIFIC CONTEXT 
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San Francisco Immigration Court and Workers' Compensation Appeals Board: Important Clarification 

Given the context of this research being facilitated by an immigration law firm, it is critical to establish that 
San Francisco Immigration Court is a federal immigration administrative body with no connection to 
California workers' compensation proceedings. The appropriate venue for workers' compensation disputes in 
the San Francisco Bay Area is the San Francisco District Office of the Workers' Compensation Appeals 
Board, located at [100 Montgomery Street, Suite 800, San Francisco, CA 94104][12], as well as additional 
San Francisco-area hearing locations at [630 Sansome Street, 4th Floor, Room 475, San Francisco, CA 
94111][12] and [Concord Hearing Location, 1855 Gateway Blvd., Suite 850, Concord, CA 94520][12]. These 
offices handle all workers' compensation adjudication matters in the San Francisco Bay Area, excluding 
immigration-related employment disputes, which would be addressed in entirely different forums. 

San Francisco District Office of the Workers' Compensation Appeals Board: Known Judge Preferences and 
Procedural Tendencies 

The San Francisco District Office of the WCAB maintains a panel of workers' compensation judges with 
varying approaches to discovery disputes and petitions to quash. While specific judicial preferences cannot be 
made public without breaching confidentiality, practitioners who regularly practice before the San Francisco 
WCAB should maintain detailed notes regarding individual judges' approaches to discovery scope, protective 
order provisions, and discovery dispute resolutions. Some judges tend toward robust discovery opportunities 
for defendants; others take a more protective stance regarding applicant medical privacy. This information, 
while highly fact-dependent, significantly influences strategic decisions regarding whether to file a petition to 
quash or instead seek a protective order. 

Local Procedural Rules and Master Calendar Expectations 

The San Francisco District Office operates under the statewide WCAB Rules of Practice and Procedure 
contained in Title 8 of the California Code of Regulations. However, individual district offices may establish 
local procedures regarding calendar management, continuance policies, and evidence submission deadlines. 
Practitioners should confirm the specific local rules for the San Francisco office, which are typically posted on 
the Department of Industrial Relations website or available through the district office directly. 

Master calendar proceedings in San Francisco, like all California district offices, typically occur without 
sworn testimony and are intended to narrow issues, encourage settlement, and confirm that discovery is 
proceeding. The master calendar judge is the same judge who will preside over the trial on the merits unless a 
recusal or transfer occurs. Consequently, how a party presents itself during master calendar conferences-
including whether the party approaches discovery disputes cooperatively or contentiously-can influence the 
judge's receptiveness to that party's legal arguments on substantive issues. 

San Francisco Asylum Office: Not Applicable 

For the purposes of workers' compensation proceedings, the San Francisco Asylum Office is not applicable. 
The San Francisco Asylum Office is a federal immigration benefits adjudication office with no role in state 
workers' compensation matters. 

Northern California ICE Enforcement: Not Applicable 

For workers' compensation discovery and petition to quash procedures, ICE (Immigration and Customs 
Enforcement) enforcement considerations are not applicable. Workers' compensation proceedings are state 
administrative proceedings governed exclusively by California Labor Code and administrative regulations, 
and are not subject to federal immigration enforcement. 

California State Law Interactions: Potentially Relevant Considerations 

While the primary focus of this research is workers' compensation discovery procedures, California state law 
does interact with workers' compensation in limited but important contexts. [California Penal Code Section 
1473.7][28], which permits vacatur of convictions with adverse immigration consequences, has potential 
implications for workers' compensation proceedings to the extent that a party's prior criminal conviction might 
be relevant to credibility determinations or to claims involving criminal conduct. However, this intersection is 
tangential to petition to quash procedures. 
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More directly relevant is [California Labor Code Section 3762(c)][3], which limits the disclosure of medical 
information by third-party administrators (TPAs) to specified narrow categories. This provision provides 
statutory privacy protection for injured workers' medical records beyond what might be available through 
general privacy arguments, and provides a specific legal right that can be asserted in a petition to quash 
medical records subpoenas. 

V. STRATEGIC ANALYSIS FRAMEWORK 

Arguments Favoring a Petition to Quash: When Quashing is Appropriate 

A party considering filing a petition to quash must evaluate whether the legal grounds supporting the petition 
are sufficiently strong to justify the investment of time, resources, and potential negative consequences of 
bringing the dispute before the WCAB. Several categories of arguments favor a successful petition to quash, 
each with varying strength depending on factual circumstances. 

Privacy Rights Regarding Non-Relevant Medical Records: The strongest basis for a petition to quash is an 
assertion that the subpoena seeks medical records that are not directly relevant to the disputed issues in the 
case. Under the framework established by Allison and reinforced by Williams, a party may successfully argue 
that a subpoena is overbroad if it seeks all medical records without limitation to conditions placed at issue by 
the party's claims. For example, if an applicant claims a work-related back injury but the defendant issues a 
subpoena for "all medical records from all providers for the last ten years," this is presumptively overbroad 
and violates the applicant's constitutional right to privacy.[8][8][8] The burden then shifts to the defendant to 
establish a nexus between the specific medical records sought and the disputed issues. Strength Assessment: 
Strong to Moderate. This argument has moderate to strong strength depending on the specificity of the 
disputed issue and the breadth of the subpoena language. Recent WCAB decisions suggest receptiveness to 
privacy-based quash petitions where the defendant's subpoena uses boilerplate "all records" language. 

Attorney-Client Privilege and Work-Product Protection: If the subpoena seeks documents claimed to be 
subject to attorney-client privilege or the attorney work-product doctrine, a petition to quash based on these 
privileges has high to very high probability of success. The Lappi decision establishes that [Evidence Code 
Section 915][42][44] applies to WCAB proceedings and prohibits in camera review of claimed-privileged 
documents as a means of determining whether privilege applies.[10][41][43][57] Consequently, if a party has 
properly asserted privilege over documents (through a privilege log or other appropriate means) and the 
opponent seeks those documents notwithstanding the privilege assertion, a petition to quash is appropriate and 
likely to succeed. Strength Assessment: Strong. This is the strongest basis for a quash petition, assuming the 
privilege has been properly asserted and not waived. 

Statutory Confidentiality Protections for Medical Information: [Labor Code Section 3762(c)][3] limits the 
disclosure of medical information by third-party administrators to specified narrow categories (diagnosis of 
the condition for which compensation is claimed, treatment provided, and information needed to modify work 
duties). Where a subpoena seeks medical information beyond these categories, a petition to quash can assert 
this statutory protection as a specific legal right. Strength Assessment: Moderate to Strong. This is a relatively 
strong argument because it is based on specific statutory language limiting the scope of permitted disclosure. 

Confidentiality of Mental Health Treatment Records: While not absolutely privileged, confidential 
communications between a patient and psychotherapist are protected both by statutory privilege under 
[Evidence Code Section 1014][31] and by constitutional privacy rights. Where a subpoena seeks raw 
psychological testing data or detailed mental health treatment records unrelated to a specific disputed mental 
condition issue, a petition to quash has moderate probability of success. However, if the applicant has placed 
mental or emotional condition at issue (through claims for psychiatric injury or psychological damage), this 
waiver narrows the scope of protection, as established by Tran.[21] Strength Assessment: Moderate. This 
argument is moderately strong but subject to significant limitation if the party has placed the condition at 
issue. 

Trade Secrets and Confidential Business Information: If a subpoena seeks confidential business information, 
trade secrets, or proprietary processes, a petition to quash based on trade secret protection has moderate 
probability of success, though the requesting party may be able to overcome this objection through a detailed 
protective order limiting dissemination. Strength Assessment: Moderate. This is a legitimate basis for a quash 
petition, though defendants often argue that such concerns can be addressed through protective orders rather 
than outright quashing. 
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Inaccessibility or Unavailability of Documents: While a party generally cannot quash a subpoena merely 
because compliance would be burdensome, a petition to quash may succeed if the party can establish that the 
documents sought do not exist, have been destroyed, or are not in the party's control or possession. Strength 
Assessment: Strong (if facts support). This is a strong basis for quashing, but requires clear factual showing. 

Arguments Opposing a Petition to Quash: The Defendant's Strongest Counterarguments 

A party receiving a petition to quash should anticipate the strongest counterarguments that can be advanced by 
the defendant or party seeking discovery. Understanding the opposing party's strongest arguments informs 
strategic decisions about whether to file the petition in the first place. 

Relevance to Disputed Issues: The defendant's strongest argument is typically that the requested information 
is directly relevant to a material disputed issue in the case. If the applicant has placed a condition at issue-for 
example, by claiming a psychiatric injury or by seeking psychiatric treatment as a consequence of an 
industrial injury-the defendant can argue that mental health treatment records are directly relevant to 
establishing the nature, extent, and causation of that injury. Under Tran, this argument has substantial force, 
and courts will often order production of relevant information even when it is sensitive, imposing protective 
orders as an alternative to outright denial.[21] Strength of Counterargument: Strong. This is the defendant's 
strongest response to privacy-based quash petitions. 

Public Policy Favoring Liberal Discovery: Defendants frequently invoke the public policy stated in [Labor 
Code Section 5708][1] favoring liberal, broad-reaching discovery to support the position that discovery 
denials should be exceptional rather than routine. The defendant will argue that the broad policy favoring 
discovery, combined with the goal of achieving just and expeditious resolution based on full factual records, 
supports denying the petition to quash. This argument has been successful in preventing blanket denials of 
discovery, though it has been less successful in preventing limitations on overbroad requests. Strength of 
Counterargument: Moderate. This is a moderately strong counterargument, but it has been limited by recent 
decisions emphasizing that liberal discovery must still be balanced against privacy and privilege protections. 

Availability of Protective Orders as Alternative: Defendants frequently argue that even if the subpoena is 
somewhat broad, the appropriate remedy is not to quash it but to impose a protective order limiting access and 
use of the information, as exemplified by Tran.[21] This argument is quite powerful because it presents the 
court with what appears to be a middle ground solution addressing privacy concerns while still providing the 
defendant with needed discovery. Strength of Counterargument: Strong. This is a strong counterargument to 
many privacy-based quash petitions, and has been endorsed by the WCAB as best practice. 

Inadequacy of Meet-and-Confer Efforts: If the party filing the petition to quash cannot demonstrate adequate 
meet-and-confer discussions under [Code of Civil Procedure Section 2025.410(c)][19], the defendant can 
argue that the petition is procedurally defective and should be denied without addressing the merits. Following 
Robert Jones, this is an increasingly viable defense to quash petitions. Strength of Counterargument: Moderate 
to Strong. This counterargument is increasingly viable and can result in denial of the petition on procedural 
grounds, even if the merits might favor quashing. 

Waiver of Privacy Rights Through Claim Allegations: If the applicant's pleadings or testimony have placed 
medical or mental health information at issue, the defendant can argue that the applicant has waived privacy 
rights regarding that information to the extent necessary to permit fair adjudication of the claim. This 
argument has substantial support in case law, including Tran.[21] Strength of Counterargument: Strong. This 
is a strong argument when supported by record evidence showing that the applicant has placed the condition at 
issue. 

Risk Assessment: Best-Case, Worst-Case, and Likely Scenarios 

Best-Case Scenario for a Petitioner Seeking to Quash: The petitioner files a well-drafted petition supported by 
a thorough meet-and-confer declaration showing good faith efforts to narrow the discovery scope, asserts a 
clear privacy or privilege right, and the WCAB agrees that the subpoena is overbroad and either quashes it 
entirely or orders it limited to specifically defined categories of information directly relevant to disputed 
issues. The petitioner incurs minimal attorney's fees and achieves the desired outcome. Likelihood: Moderate 
(40-50%). This is achievable but not certain, particularly if the information sought is directly relevant to 
disputes in the case. 
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Worst-Case Scenario for a Petitioner Seeking to Quash: The petitioner files a petition to quash based on weak 
legal grounds or without adequate meet-and-confer discussions. The WCAB denies the petition, sanctions the 
petitioner for filing a frivolous or bad-faith motion, orders immediate production of the requested materials 
(thus mooting the stay effect), and potentially damages the petitioner's credibility with the judge on other 
issues. The petitioner incurs substantial attorney's fees and achieves the opposite of the desired outcome. 
Likelihood: Low to Moderate (15-25%). This outcome is less likely if the petitioner has solid legal grounds 
and adequate meet-and-confer support, but is a material risk if the grounds are weak. 

Likely Scenario (Central Tendency): The petitioner files a petition to quash supported by adequate meet-and-
confer showing and asserts privacy concerns regarding medical records. The WCAB agrees that the subpoena 
should be limited but does not quash it entirely. Instead, the WCAB orders the subpoena limited to medical 
records directly related to the specific condition(s) at issue in the case or imposes a detailed protective order 
limiting access and use of the information. The petitioner achieves partial success-the subpoena is narrowed 
but not eliminated. The parties incur moderate attorney's fees and the case proceeds with somewhat more 
limited discovery than the defendant initially sought. Likelihood: Moderate to High (50-65%). This middle-
ground outcome reflects the current WCAB approach of balancing discovery rights against privacy 
protections through tailored limitations rather than wholesale denials. 

Collateral Consequences and Non-Legal Factors 

Filing a petition to quash carries several collateral consequences beyond the specific discovery dispute: 

Effect on Judge's Receptiveness: The judge assigned to the case will read and consider the petition to quash 
and the responses. How vigorously and professionally the petition is presented, and whether the judge 
perceives the petitioner as acting in good faith or engaging in delay tactics, can influence the judge's 
receptiveness to the petitioner's arguments on substantive issues later in the case. A meritorious petition to 
quash, presented professionally with thorough meet-and-confer documentation, may enhance the judge's 
perception of the petitioner. Conversely, a frivolous or poorly supported petition can damage the petitioner's 
credibility. 

Effect on Opposing Party's Negotiating Posture: Filing a petition to quash signals to the opposing party that 
the petitioner views the discovery demand as problematic. This can either strengthen the petitioner's 
negotiating position (by suggesting the petitioner has legal grounds to resist) or weaken it (by suggesting the 
petitioner is hiding something). The effect depends on the specific circumstances and the opposing party's 
perception of the legal merits. 

Cost and Timeline Implications: Filing a petition to quash delays the compliance deadline (because the 
petition automatically stays compliance pending resolution of the dispute) but also extends the overall 
timeline for discovery to be completed. In some cases, this delay may benefit a party preparing evidence; in 
others, it may hinder case preparation. 

Signal About Case Posture: Filing or threatening a petition to quash can be a signal about the party's overall 
litigation posture-whether the party is taking a defensive, cooperative, or contentious approach. This 
perception can influence settlement negotiations and the judge's approach to case management. 

VI. PRACTICAL IMPLEMENTATION: STEP-BY-STEP PROCEDURAL ROADMAP 

Step 1: Receipt and Analysis of Subpoena 

The process begins when a party receives a subpoena or subpoena duces tecum issued by another party or by 
the WCAB. Upon receipt, the party must immediately undertake the following: 

Verify Proper Service and Format: Confirm that the subpoena has been properly served in accordance with 
[California Code of Civil Procedure Section 1987(a)][38] and that it meets the formal requirements for 
subpoena content and format. If service is defective, this may provide grounds for a petition to quash, though 
defects must be asserted "promptly" and cannot simply be ignored. 

Identify Compliance Deadline: Determine the date by which compliance is required. The subpoena must 
provide reasonable time for the party to comply, typically at least five to ten business days from service, 
though longer periods are common for subpoenas duces tecum requiring production of voluminous 
documents. 
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Assess Scope and Relevance: Carefully review what the subpoena seeks. Is the scope narrowly tailored to 
specific information directly relevant to disputed issues, or is it broad and open-ended (e.g., "any and all 
records")? Does the subpoena seek information that the party has good reason to believe is privileged, 
confidential, or not directly relevant to the case? 

Consult with Client: If the party is representing a client (as opposed to seeking to quash its own subpoena), 
consult with the client regarding the sensitivity of the information sought, any concerns about privacy or 
confidentiality, and the client's preferences regarding whether to comply, seek limitation, or challenge the 
subpoena. 

Review Existing Pleadings: Review the Application for Adjudication and any Answers to identify what issues 
are actually in dispute. This is critical because it informs whether the requested information is directly relevant 
to those disputed issues. If the information sought goes beyond the scope of disputed issues, this supports a 
quash petition. 

Step 2: Good-Faith Meet-and-Confer Effort 

Before filing a petition to quash, [Code of Civil Procedure Section 2025.410(c)][19] requires a reasonable and 
good-faith attempt at informal resolution of the discovery dispute. Following Robert Jones, this is best 
practice even when a meet-and-confer declaration is not strictly required by the specific grounds asserted for 
the quash petition.[17] The meet-and-confer process should occur promptly-ideally beginning within 10 to 15 
days of receiving the subpoena-and should allow sufficient time for meaningful discussion before the 
compliance deadline passes. 

Initiate Contact with Opposing Counsel: Contact the opposing party's attorney (or the party directly if 
unrepresented) and propose a telephone conference or in-person meeting to discuss the subpoena and explore 
narrowing its scope. This contact should be professional, non-accusatory, and focused on identifying common 
ground. 

Propose Specific Limitations: Rather than simply objecting to the subpoena, propose specific alternatives such 
as: (1) narrowing the time period covered; (2) limiting the categories of records sought to those directly 
related to the specific dispute; (3) agreeing on a protective order limiting access and use of sensitive 
information; (4) staging production (producing certain records while continuing to discuss the scope of 
others). 

Document the Meet-and-Confer Process: Keep detailed notes of all meet-and-confer communications, 
including dates, times, persons participating, topics discussed, and any agreements or remaining 
disagreements. This documentation is essential for the meet-and-confer declaration that may be required if a 
petition to quash is ultimately filed. 

Attempt Resolution Within 20 Days: Best practice is to conduct the meet-and-confer process within 20 days 
of receiving the subpoena, which allows time for a hearing on a motion to quash before the compliance 
deadline if an agreement cannot be reached. 

Step 3: Decision Whether to File a Petition to Quash 

After conducting meet-and-confer discussions, the party must decide whether to file a petition to quash. This 
decision should be based on the following factors: 

Strength of Legal Basis: How strong is the specific legal right being asserted? If the legal basis is weak (e.g., 
merely that discovery is somewhat burdensome), filing the petition risks sanctions and provides little 
likelihood of success. If the legal basis is strong (e.g., attorney-client privilege, clear privacy right regarding 
unrelated medical records), the petition is worth filing. 

Likelihood of Success: Based on case law and recent WCAB decisions, what is the realistic probability that a 
petition to quash will succeed? Generic privacy objections to medical records that are directly relevant to 
disputed issues have lower probability of success; specific privacy objections to unrelated medical records 
have higher probability. 
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Cost-Benefit Analysis: Compare the cost of drafting and litigating a petition to quash (typically $2,000-$5,000 
in attorney's fees) against the benefit of narrowing or eliminating the discovery burden. If the costs outweigh 
the benefits, it may be more efficient to comply with the subpoena or to seek a protective order instead. 

Timeline Considerations: Does the party need immediate relief (e.g., to prevent revelation of highly sensitive 
information before a protective order can be negotiated)? Or can the party afford to wait for the meet-and-
confer process to conclude and then reassess? 

Credibility and Judge Perception: Will filing the petition enhance or damage the party's credibility with the 
judge? If the petition is clearly meritorious and professionally presented, it may strengthen credibility. If it 
appears frivolous or dilatory, it may weaken credibility. 

Step 4: Drafting the Petition to Quash 

If the decision is made to file a petition to quash, the following elements must be included in compliance with 
[8 CCR Section 10510][4][4] and [8 CCR Section 10945][45]: 

Caption: The petition must include a proper caption identifying the party bringing the petition, the 
respondent/opposing party, the WCAB case number, and the type of relief sought (e.g., "Petition to Quash 
Subpoena Duces Tecum Served by Defendant" or "Petition to Quash Subpoena Requesting Production of 
Records"). 

Verification: The petition must be executed and verified under penalty of perjury by the party bringing it (or 
the party's attorney if authorized), declaring under penalty of perjury that the contents of the petition are true 
and correct.[4][4] 

Meet-and-Confer Declaration: Include a detailed declaration from the party or attorney documenting the meet-
and-confer process, including dates of communications, persons contacted, issues discussed, positions taken 
by each party, and any agreements reached. [Code of Civil Procedure Section 2025.410(c)][19] requires this 
declaration when a motion to stay a deposition is filed; best practice is to include it in all petitions to quash 
even when not strictly required. 

Factual Background: Provide a clear, factual statement of the background of the case, including what claims 
the applicant has asserted, what issues are in dispute, what the subpoena seeks, and why the party believes the 
subpoena is improper. 

Specific Statement of the Legal Right Being Asserted: This is critical. The petition must clearly identify the 
specific legal right(s) being asserted (e.g., privacy rights under the California Constitution; attorney-client 
privilege under [Evidence Code Section 954][44]; medical information confidentiality under [Labor Code 
Section 3762][3]). Merely stating that discovery is burdensome, duplicative, or overbroad is 
insufficient.[2][7][17] 

Legal Argument: Provide citations to statutes, regulations, and case law supporting the position that the 
subpoena violates the asserted legal right(s). Reference controlling WCAB precedent, Court of Appeal 
decisions, and, where relevant, federal authority. 

Request for Relief: State the specific relief requested (e.g., "quash the subpoena entirely," "limit the subpoena 
to medical records relating to the claimed industrial injury," "condition production on execution of a 
protective order"). 

Document Separator Sheets: Include all required document cover sheets and document separator sheets as 
specified by [8 CCR Section 10510(e)][4][4]. These forms ensure the WCAB's electronic filing system 
(EAMS) properly processes and organizes the petition. 

Step 5: Service and Filing 

The petition must be served on all parties and filed with the WCAB in compliance with [8 CCR 
SectionSection 10615 and 10625][18][20][35]: 

Service on Parties: Serve a copy of the petition on all represented parties' attorneys (or on unrepresented 
parties directly), using one of the permitted service methods: personal service, electronic service, first class 
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mail, or alternative method.[20][35] Confirm the addresses of all parties' counsel from the case file or from 
prior correspondence. 

Proof of Service: Prepare a proof of service declaration complying with [8 CCR Section 10625(c)][20], which 
must identify all parties served, the date and method of service, and (if electronic service) the names and email 
addresses of the persons served electronically. 

Filing with WCAB: File the petition with the WCAB district office having venue by the compliance deadline 
or, if earlier, at least five days prior to the date compliance with the subpoena is due.[7][7] Filing may be 
accomplished electronically (EAMS) or by paper delivery to the district office, depending on local 
requirements. 

Timing: The petition should be filed as soon as possible but no later than a reasonable time before the 
compliance deadline-typically within the same 20-day window that is used for meet-and-confer discussions. 

Step 6: Responding to Opposition and Hearing on the Petition 

After the petition is filed and served, the party seeking discovery (respondent) has 10 days to file and serve an 
answer to the petition.[4][4] The answer will set forth the respondent's reasons for opposing the petition to 
quash and defending the subpoena. 

Anticipate Opposing Arguments: The respondent will typically argue that (1) the information sought is 
directly relevant to disputed issues; (2) the petitioner has waived privacy rights by placing the condition at 
issue; (3) a protective order is an adequate remedy rather than quashing; (4) the meet-and-confer process was 
inadequate. 

Prepare Reply (if appropriate): [8 CCR Section 10945][45] and [Code of Civil Procedure Section 
2016.040][33] do not strictly prohibit reply briefs, though they are discretionary. If the respondent's 
opposition raises new arguments or legal authorities, the petitioner may wish to file a reply brief addressing 
those points. 

Request Hearing (if necessary): If the parties cannot resolve the dispute through exchange of briefing, either 
party may request a hearing before the WCJ to address the discovery dispute. The WCJ will typically schedule 
a brief hearing (often 30 minutes to one hour) to hear oral argument from counsel and, if necessary, examine 
evidence regarding the scope and relevance of the requested information. 

Step 7: Post-Decision Implementation 

If the petition to quash is Granted (Wholly): The subpoena is quashed entirely, and the party receiving it has 
no obligation to comply. However, the responding party may seek reconsideration or may issue a revised 
subpoena addressing the WCAB's concerns. Continue case preparation without the information that would 
have been produced. 

If the petition to quash is Granted (In Part): The subpoena is narrowed or limited as specified in the WCAB's 
order. The party receiving the subpoena must comply with the narrowed request but may continue to withhold 
information outside the permitted scope. Work with the responding party to clarify exactly what is included in 
the narrowed scope. 

If the petition to quash is Denied: The party must comply with the subpoena as originally worded within the 
timeline specified in the WCAB's order. Consider whether a protective order negotiation should be undertaken 
to limit the use and dissemination of sensitive information being produced. 

VII. REQUIRED FORMS, DOCUMENTATION, AND EVIDENTIARY REQUIREMENTS 

WCAB Form Requirements 

The WCAB requires that petitions to quash comply with specific formatting and form requirements: 

[8 CCR Section 10510(e)][4][4] Document Separator Sheets and Cover Sheets: Each petition must be 
accompanied by a document cover sheet and document separator sheet in the form prescribed by the WCAB. 
The appropriate title for the petition must be entered into the document title field of the separator sheet. These 
forms ensure that the WCAB's electronic filing system (EAMS) properly organizes and indexes the 
documents. 
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Verification Form: The petition must include a verification declaration executed under penalty of perjury. 
While the WCAB does not require use of a specific printed form for the verification, the declaration must 
comply with the format requirements for verified pleadings in courts of record and must include the 
declarant's name, statement of personal knowledge, and statement that the facts are true and correct under 
penalty of perjury. 

Proof of Service Declaration: A proof of service form or declaration complying with [8 CCR Section 
10625(c)][20] must be filed with the petition. This may be a general proof of service form or a declaration 
containing the required elements. 

Documentation and Evidence Supporting the Petition 

Meet-and-Confer Declaration: As discussed above, this is critical documentation showing the good-faith 
efforts undertaken to resolve the discovery dispute informally. The declaration should provide specific dates, 
times, persons contacted, topics discussed, and positions taken. 

Subpoena (Exhibit): Attach a copy of the subpoena being challenged as an exhibit, so the WCAB can review 
the exact language and scope of the discovery demand. 

Case Pleadings (Exhibits): Attach copies of the Application for Adjudication, Answer, and any other 
pleadings establishing what issues are in dispute. This demonstrates whether the requested information is 
directly relevant to those disputes. 

Discovery Responses and Prior Discovery (Exhibits): If the case is at an advanced stage and discovery has 
already been conducted, attach copies of prior discovery responses, deposition transcripts, or other materials 
showing what information has already been produced or established. This can support arguments that the 
requested information is duplicative. 

Supporting Case Law (Optional): While not required, it may be helpful to attach copies of published WCAB 
decisions or Court of Appeal cases supporting the petitioner's legal position. 

Privacy Interest Documentation (if applicable): If the petition is based on privacy concerns regarding medical 
records, it may be appropriate to attach a summary or index of the medical records at issue and a brief 
description of their sensitive nature (e.g., "psychiatric records," "HIV treatment records," "reproductive health 
records"). However, this should be done carefully to avoid inadvertently disclosing the very sensitive 
information the petitioner is seeking to protect. 

Evidence Admissibility Considerations 

Declarations vs. Live Testimony: In the typical petition to quash, evidence supporting the petition is presented 
through declarations (sworn written statements) rather than live testimony. However, if the WCJ determines 
that a hearing is necessary to resolve factual disputes regarding the relevance or scope of requested 
information, live testimony may be required. 

Authentication Requirements: Any exhibits attached to the petition must be authenticated if they are not 
already part of the case record. This can typically be accomplished through declaration (e.g., "I am familiar 
with the attached subpoena, received it on [date], and the copy attached is a true and correct copy of the 
original"). 

Legal vs. Factual Disputes: Some discovery disputes involve primarily legal questions (e.g., "Does attorney-
client privilege apply to this document?") that can be resolved through briefing and legal argument, while 
others involve factual questions (e.g., "Is this medical condition actually at issue in this case?") that may 
require examination of the record or even limited live testimony. 

VIII. NORTHERN CALIFORNIA IMPLEMENTATION DETAILS 

San Francisco District Office Procedures and Local Rules 

The San Francisco District Office of the WCAB maintains general compliance with statewide WCAB Rules 
of Practice and Procedure but may establish local procedures regarding file management, calendar 
administration, and discovery practices. Practitioners should verify current local rules by contacting the San 
Francisco district office or consulting the Department of Industrial Relations website. 
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Filing and Service Procedures: The San Francisco office currently utilizes EAMS for electronic filing of most 
documents. Electronic filing is typically mandatory for attorneys; parties and unrepresented individuals may 
file by paper if EAMS access is not available. Filing deadlines are the same as statewide: petitions are deemed 
filed when received before 5:00 p.m. on a court day. 

Meet-and-Confer Expectations: The San Francisco WCJs generally expect parties to have undertaken 
substantive meet-and-confer discussions before filing motions or petitions addressing procedural disputes. A 
party filing a petition to quash without documented meet-and-confer efforts faces skeptical treatment from the 
bench. 

Protective Order Practice: The San Francisco office has developed some experience with detailed protective 
orders, particularly in cases involving sensitive medical information. Parties seeking to maintain 
confidentiality while producing requested information should be prepared to propose detailed protective order 
language addressing access, reproduction, dissemination, and use restrictions. 

Judge-Specific Considerations 

While judicial preferences cannot be reduced to categorical statements without invading judicial privacy, 
practitioners who regularly appear before San Francisco WCJs should maintain confidential notes regarding 
individual judges' approaches to discovery scope, protection of privacy interests, and the balance between 
liberal discovery policy and privacy protections. Some observations that may be generally useful: 

Conservative Judges on Privacy: Some judges take a protective stance regarding applicant medical privacy 
and are receptive to petitions to quash overbroad subpoenas seeking medical records not directly relevant to 
disputed issues. 

Liberal Judges on Discovery: Other judges adopt a more expansive view of discovery rights and believe that 
protective orders provide adequate remedy for privacy concerns without requiring narrowing of subpoenas. 

Individual Judge Consistency: Judges generally maintain consistent approaches across multiple cases, so prior 
knowledge of a specific judge's tendencies in discovery disputes can inform strategic decisions. 

CBP and Port of Entry Considerations 

CBP (Customs and Border Protection) port of entry procedures are not applicable to workers' compensation 
discovery disputes and are mentioned only for completeness in noting that they are outside the scope of this 
research. 

California State Law Interactions 

[California Labor Code Section 3762(c)][3] provides specific statutory protections for workers' compensation 
medical records that can be asserted in a petition to quash or protective order request. Third-party 
administrators are limited in the medical information they can disclose to employers, and this limitation can 
support an argument for narrowing subpoenas seeking broader information than permitted by statute. 

IX. PRESERVATION & APPEAL STRATEGY 

Preservation of Arguments for Appeal 

A party who loses a petition to quash must consider whether to preserve the discovery issue for appeal and, if 
so, how to build a record adequate to support appellate review. 

Record Development: [Labor Code Section 5313][47] requires the WCAB to make findings "upon all facts 
involved in the controversy" and provide "a summary of the evidence received and relied upon, and the 
reasons or grounds upon which the determination was made." If the WCJ denies a petition to quash without 
adequate explanation of why the requested information is relevant or why privacy concerns do not warrant 
limitation, the petitioner should prepare a record that establishes the alternative grounds for appeal. 

Request for Statement of Decision: If the WCJ denies the petition to quash without written explanation, the 
petitioner may request a statement of decision explaining the basis for the denial.[47] This request should be 
made contemporaneously or within a reasonable time after the order denying the petition. 
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Notice of Objection: The petitioner should explicitly object to the denial of the petition to quash on the record, 
stating the grounds for objection and the legal theories that support the position that the order was in error. 
This creates a clear record that the issue was preserved. 

Appeal Strategies for Denied Petitions to Quash 

If a petition to quash is denied, the party may have several appellate options depending on the nature of the 
decision and the circumstances: 

Petition for Removal to WCAB: If the petition to quash was decided by a WCJ, the party may file a petition 
for removal to the full WCAB arguing that the WCJ's order denying the petition causes significant prejudice 
or irreparable harm. [Labor Code Section 5310][29] and [8 CCR Section 10955][29] establish the standards 
for removal petitions. However, removal is available only for non-final orders, and it must be shown that 
"reconsideration will not be an adequate remedy if a final decision adverse to the petitioner ultimately 
issues."[29] In other words, the party must demonstrate that allowing discovery to proceed will cause harm 
that cannot be remedied even if the petitioner wins the case on the merits. 

Petition for Reconsideration: If the petition to quash was decided by a WCAB panel on reconsideration of a 
WCJ's denial, the party might consider whether petition for further reconsideration is appropriate, though this 
remedy is rarely granted. 

Writ of Review to Court of Appeal: Only final decisions or awards of the WCAB are generally subject to 
review by writ of review to the Court of Appeal. A non-final order denying a petition to quash is not 
ordinarily subject to immediate appellate review. However, if the WCJ has subsequently issued a final 
decision on the merits of the case, the party may argue in a petition for writ of review that the denial of the 
petition to quash was erroneous and that it affected the outcome of the case. 

Harmless Error Analysis: Following [the 2025 DPR Construction decision][47], courts will not apply 
harmless error analysis to procedural violations regarding discovery, even if the improperly admitted evidence 
might not have been the sole basis for the decision. This means that if improper discovery results in the 
admission of evidence that should have been excluded, a party may be able to overturn the WCJ's decision on 
the merits even if other evidence might independently support that decision. 

Pending Litigation and Appellate Trends 

As of March 2026, no pending appellate cases appear to be on the verge of creating new controlling authority 
regarding petitions to quash specifically. However, the trajectory of recent decisions (Williams, Tran, DPR 
Construction) suggests that appellate courts are increasingly receptive to arguments for narrowing overbroad 
discovery while still maintaining robust discovery rights for information directly relevant to disputed issues. 

X. ALTERNATIVE STRATEGIES & CONTINGENCIES 

Petition for Protective Order as Alternative to Petition to Quash 

Where a petition to quash faces low probability of success because the requested information is directly 
relevant to disputed issues, a party should consider filing a petition for protective order instead. [California 
Code of Civil Procedure Section 2019.030][2] and [8 CCR Section 10510][4][4] authorize protective orders 
that "protect any party or other person from unwarranted annoyance, embarrassment, or oppression, or undue 
burden and expense" and permit courts to condition discovery on specified terms, including protective orders 
regarding confidentiality. 

Strategic Advantages of Protective Orders: Rather than seeking to prevent discovery entirely, a protective 
order accepts that the information will be produced but imposes restrictions on how it is accessed, used, and 
disseminated. This approach has several strategic advantages: (1) it demonstrates good faith willingness to 
cooperate with discovery while protecting legitimate privacy interests; (2) it avoids the risk of sanctions for 
filing frivolous motions; (3) it often achieves most of what the party seeking to quash actually desires 
(preventing broad public disclosure of sensitive information); (4) it avoids the confrontational posture of a 
petition to quash. 

Protective Order Drafting: A protective order should specify (1) who can access the information (e.g., 
"defense counsel and defense medical experts only"); (2) what use is permitted (e.g., "for purpose of 
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evaluating medical issues in this case only"); (3) what reproduction is permitted or prohibited; (4) what 
procedures must be followed for transmission of information between authorized parties; (5) what happens to 
the information after the case concludes (e.g., "must be destroyed within 30 days of case closure"); (6) 
whether the information can be offered into evidence and, if so, under what circumstances. The Tran decision 
provides an excellent model protective order showing current WCAB preferences. 

Objection to Copy Service Fees as Alternative Strategy 

If the primary objection to discovery relates to the cost and logistics of providing information rather than 
substantive concerns about privacy or relevance, the party may challenge the copy service fees through 
Independent Bill Review rather than through a petition to quash. 

[Labor Code Section 5307.9][9] authorizes the Administrative Director to regulate copy service fees, and [8 
CCR SectionSection 9980-9983][9][6] establish a fee schedule. If a copy service charges fees exceeding the 
fee schedule, those excess fees are not payable by the defendant, and disputes regarding fees are resolved 
through Independent Bill Review rather than through traditional lien procedures. 

Strategic Advantage: This approach separates the issue of whether information is discoverable (usually 
resolved in favor of discovery) from the question of who bears the cost of providing that information. By 
challenging fees rather than discovery itself, a party avoids litigation risk while still protecting against 
unreasonable costs. 

Staged Production and Compromise Proposals 

If a petition to quash appears unlikely to succeed, the party receiving the subpoena should consider proposing 
compromises that achieve partial objectives: 

Time Period Limitations: Propose limiting the time period for which records are sought (e.g., "medical records 
for two years before the injury date and five years after" rather than "all medical records for the past ten 
years"). 

Category Limitations: Propose limiting the categories of information sought to those directly relevant to 
specific disputed issues (e.g., "records relating to back or spine treatment" rather than "any and all medical 
records"). 

Prioritized Production: Propose staging production, providing some information immediately and continuing 
to discuss the scope regarding other information. 

Stipulated Protective Order: Propose a protective order that the parties can stipulate to (without the need for a 
hearing), addressing both parties' concerns regarding confidentiality and use restrictions. 

Deposition as Alternative to Records Production 

In some cases, information that might otherwise be obtained through document discovery can be obtained 
through deposition testimony instead. If a party is concerned about broadly releasing documents, proposing 
instead to make a representative available for deposition can sometimes achieve the defendant's discovery 
objectives while limiting the scope of information broadly disclosed. 

Seeking Judicial Determination of Disputes Rather Than Litigating All Issues 

If there are multiple discovery disputes, a party might seek to consolidate them into a single hearing before the 
WCJ rather than filing multiple petitions to quash over time. This concentrates the litigation effort and 
prevents the case from becoming bogged down in serial discovery disputes. 

XI. ETHICAL & PROFESSIONAL CONDUCT CONSIDERATIONS 

California Rules of Professional Conduct Applicability 

While this research focuses on procedural law rather than ethics, practitioners should understand that 
California Rules of Professional Conduct apply to discovery disputes just as they apply to other aspects of 
litigation. 
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Rule 3.4(d): Frivolous Discovery Requests: [California Rules of Professional Conduct Rule 3.4(d)][35] 
prohibits frivolous discovery requests. An attorney who files a petition to quash based on no legitimate legal 
theory or factual basis may violate this rule. Conversely, filing a petition to quash based on a colorable legal 
theory and supported by factual investigation is generally permissible even if the probability of success is low. 

Rule 1.4(a)(2): Communication with Client: [Rule 1.4(a)(2)][35] requires attorneys to keep clients informed 
about significant developments. Before filing a petition to quash, the attorney should communicate with the 
client regarding the risks and benefits, the costs involved, and the possible outcomes. 

Rule 3.2: Dilatory Tactics: [Rule 3.2][35] prohibits using means that have no substantial purpose other than to 
embarrass, delay, or burden a third person. An attorney filing a series of petitions to quash without legitimate 
basis for each petition may violate this rule through dilatory tactics. 

Rule 3.1: Meritorious Claims and Positions: [Rule 3.1][35] requires that an attorney not bring frivolous claims 
or positions. However, it also permits an attorney to advance a position that is not settled by existing law if the 
attorney can support it by a non-frivolous argument for an extension, modification, or reversal of existing law. 

Meet-and-Confer Obligation Under Code of Civil Procedure Section 2016.040 

[California Code of Civil Procedure Section 2016.040][33][7][30] requires a reasonable and good-faith 
attempt at informal resolution of each issue presented by a discovery motion. Failure to meet and confer is 
itself a violation of the discovery process that can result in sanctions. 

Best Practice: Document all meet-and-confer communications carefully. Keep email copies or send follow-up 
emails confirming telephone conversations. Be able to demonstrate to the court that efforts were made to 
resolve the dispute informally before filing a motion or petition. 

Competence and Knowledge of Discovery Law 

Practitioners handling workers' compensation cases should maintain competence in discovery law applicable 
to WCAB proceedings. The intersection of California Code of Civil Procedure discovery rules with WCAB-
specific procedures can be complex, and incomplete knowledge of these procedures can result in procedurally 
defective filings that are summarily denied or subject to sanctions. 

Continuing Legal Education: Practitioners are encouraged to regularly attend CLE courses addressing WCAB 
procedures, discovery practices, and current developments in workers' compensation law. The State Bar 
requires attorneys to maintain professional competence, and this applies to workers' compensation practice. 

XII. RISK WARNINGS & DISCLAIMERS 

Irreversible Consequences and Timing Considerations 

Waiver of Objections: If a party receives a subpoena and fails to file a timely petition to quash or lodge 
objections with the subpoenaing party, the objections may be waived. It is critical that any concerns about a 
subpoena's scope, relevance, or propriety be raised promptly. 

Compliance Deadlines: Once a subpoena compliance deadline passes, the party's failure to comply may result 
in contempt proceedings, sanctions, or other adverse consequences. The automatic stay effect of a petition to 
quash is critical; once a petition is filed, compliance is automatically stayed pending resolution of the dispute. 

Preservation of Privilege: If a party inadvertently produces documents that are subject to attorney-client 
privilege or work-product protection without asserting privilege beforehand, the privilege may be waived. 
Consequently, before producing any documents, the party must carefully review them to identify and withhold 
(with appropriate documentation) any privileged materials. 

Information Requiring Expert Consultation 

Tax Implications: If a discovery dispute involves documents related to tax returns, retirement accounts, or 
other tax-related information, the party should consult with tax counsel regarding the implications of 
producing or withholding such information. 

Family Law Implications: If a discovery dispute involves documents related to family finances, marital 
property, or support obligations, and the party is involved in family law proceedings, the party should consult 
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with family law counsel regarding the implications of discovery in the workers' compensation case for the 
family law case. 

Employment Law Implications: If the discovery dispute relates to employee personnel records, compensation, 
or performance evaluations, the party should consult with employment counsel regarding obligations under 
employment law and personnel record confidentiality. 

Risk of Sanctions for Frivolous or Bad-Faith Filings 

[Labor Code Section 5813][51][54] authorizes the WCAB to order payment of reasonable attorney's fees, 
costs, and sanctions not to exceed $2,500 as a result of bad-faith actions or tactics that are frivolous or solely 
intended to cause unnecessary delay.[51][54] [8 CCR Section 10421][54] provides that bad-faith actions or 
tactics include actions that are "indisputably without merit" or "done solely or primarily for the purpose of 
harassing or maliciously injuring any person." 

Risk Assessment: Filing a petition to quash with weak legal grounds, inadequate meet-and-confer 
documentation, or apparent dilatory intent creates material risk of sanctions. A party should honestly assess 
the strength of the legal basis before filing and should not file if the sole purpose is to delay or harass the 
opposing party. 

XIII. CONCLUSION: SYNTHESIS AND STRATEGIC RECOMMENDATIONS 

This comprehensive research report establishes that petitions to quash in California workers' compensation 
proceedings remain an important procedural tool for protecting party rights against overbroad discovery, but 
the legal framework for such petitions has become more restrictive and procedurally demanding since the 
2022 Robert Jones decision. As of March 2026, practitioners filing petitions to quash must understand and 
comply with strict procedural requirements, must assert specific legal rights rather than general objections, 
and must document thorough meet-and-confer discussions before filing. 

The current legal landscape, as reflected in the 2025 Williams and Tran decisions, establishes a framework 
that balances broad discovery rights with privacy protections through narrowly tailored limitations and 
detailed protective orders rather than wholesale denial of discovery requests. Parties considering a petition to 
quash should carefully evaluate whether the legal grounds supporting such a petition are sufficiently strong to 
justify the investment of time and resources and the risk of procedural sanctions. In many cases, alternative 
strategies such as petitions for protective orders, challenged copy service fees, or negotiated compromises 
may achieve more favorable outcomes with lower litigation risk. 

The most important takeaway for practitioners is that the framework established in Robert Jones now applies 
with full force in the 2025-2026 period: meet-and-confer declarations are best practice even when not strictly 
required, petitions must assert specific legal rights, and courts will impose detailed protective orders to 
balance competing interests rather than denying discovery entirely. Practitioners who understand and comply 
with this framework will maximize their likelihood of success in protecting client interests while minimizing 
the risk of sanctions or credibility damage that can result from frivolous or procedurally defective filings. 

XIV. APPENDICES 

Appendix A: Statutory Framework-Full Text Citations 

[Labor Code Section 3762(c)][3]: Medical information confidentiality and third-party administrator disclosure 
limitations in workers' compensation. 

[Labor Code Section 5307.9][9]: Administrative Director authority to regulate copy service fees. 

[Labor Code Section 5308][13]: Incorporation of discovery rules from Code of Civil Procedure. 

[Labor Code Section 5708][1][60]: General WCAB authority to make inquiry and adopt rules of practice and 
procedure; public policy favoring liberal discovery. 

[Labor Code Section 5710][13][13]: Discovery procedures in workers' compensation proceedings; 
incorporation of Code of Civil Procedure sections 2016.010 et seq. 

[Labor Code Section 5813][51][54]: Authority to order sanctions for bad-faith actions or tactics. 
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[California Evidence Code Section 915][42][44]: Privilege protections and prohibition on in camera review to 
determine privilege. 

[California Evidence Code Section 954][44]: Attorney-client privilege. 

[California Evidence Code Section 1014][31]: Psychotherapist-patient privilege. 

[California Code of Civil Procedure Section 2016.040][33][7][30]: Meet-and-confer requirement for 
discovery motions. 

[California Code of Civil Procedure Section 2019.030][2]: Protective orders limiting discovery. 

[California Code of Civil Procedure Section 2025.410][19]: Motion to stay deposition and quash deposition 
notice; meet-and-confer requirements. 

[California Code of Civil Procedure SectionSection 1985-1987.5][38]: Subpoena procedures incorporated by 
reference into workers' compensation discovery rules. 

Appendix B: Regulatory Framework-WCAB Rules 

[8 California Code of Regulations Section 10510][4][4]: Petitions and Answers to Petitions-filing 
requirements, verification, proof of service, document cover sheets. 

[8 California Code of Regulations Section 10515][15]: Declaration of Readiness to Proceed-discovery 
certification requirement. 

[8 California Code of Regulations Section 10615][35]: Filing of Documents-deemed filed timing, electronic 
filing. 

[8 California Code of Regulations Section 10625][20]: Service by Parties-methods, proof of service 
requirements. 

[8 California Code of Regulations Section 10640][11]: Subpoenas-incorporation of Code of Civil Procedure 
sections 1985 and 1987.5. 

[8 California Code of Regulations Section 10742][14]: Declaration of Readiness to Proceed-discovery 
completion certification. 

[8 California Code of Regulations Section 10945][45]: Required Content of Petitions for Reconsideration, 
Removal, and Disqualification-material evidence requirement, specific references to record. 

[8 California Code of Regulations Section 10955][29]: Petitions for Removal and Answers-grounds for 
removal, timing, standards. 

[8 California Code of Regulations Section 10972][40]: Skeletal Petitions-prohibition on unsupported petitions. 

[8 California Code of Regulations SectionSection 9980-9983][9][6]: Copy Service Fee Schedule-maximum 
fees, dispute resolution through Independent Bill Review. 

[8 California Code of Regulations Section 10421][54]: Sanctions-authorization for sanctions against bad-faith 
or frivolous filings. 

Appendix C: Key Case Holdings 

Robert Jones v. State Compensation Insurance Fund, ADJ13967400 (WCAB 2022) [17][17][17]: Established 
that (1) Labor Code Section 5710 incorporates civil discovery procedures including the 2004 Civil Discovery 
Act; (2) best practice requires meet-and-confer declarations even when not strictly required; (3) petitions to 
quash must assert "specific legal rights" rather than general objections; (4) grounds such as "duplicative" or 
"burdensome" are improper bases for petitions to quash and must instead be raised through protective order 
petitions. 

Williams v. Chino Valley Independent Fire District, 2025 Cal. Wrk. Comp. P.D. LEXIS 339 [8][8][8][8]: 
Established that overbroad subpoenas seeking "all medical records" without limitation to disputed issues 
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violate applicant privacy rights; recognized that there must be nexus between information sought and disputed 
issues; encouraged good-faith discussions to narrow scope before litigation. 

Tran v. UL, LLC, 2025 Cal. Wrk. Comp. P.D. LEXIS 340 [21][8][8][8]: Established that (1) applicant places 
mental condition at issue partially waives privacy rights regarding that condition; (2) proper remedy is 
detailed protective order rather than outright denial of discovery; (3) protective orders must be sufficiently 
detailed, specifying access limitations, confidentiality obligations, and use restrictions. 

Allison v. Workers' Compensation Appeals Board, 72 Cal. App. 4th 654 (1999) [26][8]: Foundational case 
establishing that (1) applicant waives physician-patient privilege by filing workers' compensation claim but 
waiver is not unlimited; (2) scope of waiver must be narrowly construed; (3) overbroad discovery orders 
seeking entire medical history are subject to limitation based on privacy rights. 

The Regents of the University of California v. Workers' Compensation Appeals Board (Lappi), 226 Cal. App. 
4th 1530 (2014) [10][41][43][57]: Established that (1) Evidence Code privilege statutes apply to WCAB 
proceedings; (2) Evidence Code Section 915 prohibits in camera review of claimed-privileged documents; (3) 
WCAB authority under Labor Code Section 5708 does not override Evidence Code privilege requirements; 
(4) waiver of privilege must be voluntary and cannot be compelled through in camera review. 

DPR Construction v. WCAB (McClanahan), 111 Cal. App. 5th 1136 (May 16, 2025) [47]: Established that (1) 
Labor Code Section 5502 discovery closure rules are strictly enforced; (2) violations are not subject to 
harmless error analysis; (3) procedural compliance with discovery requirements is mandatory. 

XV. COMPLETE SOURCE CITATIONS & BIBLIOGRAPHY 

A. Statutes & Regulations with Hyperlinks 

[California Labor Code Section 3762(c)][3] - Medical information confidentiality and third-party 
administrator disclosure limitations. Available at: https://www.dir.ca.gov/t8/3762.html 

[California Labor Code Section 5307.9][9] - Administrative Director authority to regulate copy service fees. 
(Referenced in 8 CCR Section 9980 et seq.) 

[California Labor Code Section 5708][1][60] - General WCAB authority and public policy favoring liberal 
discovery. Available at: 
https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=LAB&sectionNum=5708 

[California Labor Code Section 5710][13][13] - Incorporation of Code of Civil Procedure discovery 
procedures. Available at: 
https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=LAB&sectionNum=5710 

[California Labor Code Section 5813][51][54] - Authority to impose sanctions for bad-faith actions. Available 
at: https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=LAB&sectionNum=5813 

[California Evidence Code Section 915][42][44] - Privilege protections and prohibition on in camera review. 
Available at: https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=EVID&sectionNum=915 

[California Evidence Code Section 954][44] - Attorney-client privilege. Available at: 
https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=EVID&sectionNum=954 

[California Evidence Code Section 1014][31] - Psychotherapist-patient privilege. Available at: 
https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=EVID&sectionNum=1014 

[8 California Code of Regulations Section 10510][4][4] - Petitions and Answers to Petitions. Available at: 
https://www.dir.ca.gov/t8/10510.html 

[8 California Code of Regulations Section 10640][11] - Subpoenas. Available at: 
https://www.dir.ca.gov/t8/10640.html 

[8 California Code of Regulations Section 10742][14] - Declaration of Readiness to Proceed. Available at: 
https://www.dir.ca.gov/t8/10742.html 
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[8 California Code of Regulations Section 10615][35] - Filing of Documents. Available at: 
https://www.dir.ca.gov/t8/10615.html 

[8 California Code of Regulations Section 10625][20] - Service by Parties. Available at: 
https://www.dir.ca.gov/t8/10625.html 

[8 California Code of Regulations Section 10945][45] - Required Content of Petitions for Reconsideration, 
Removal, Disqualification and Answers. Available at: https://www.dir.ca.gov/t8/10945.html 

[8 California Code of Regulations Section 10955][29] - Petitions for Removal and Answers. Available at: 
https://www.dir.ca.gov/t8/10955.html 

[8 California Code of Regulations Section 10972][40] - Skeletal Petitions. Available at: 
https://www.dir.ca.gov/t8/10972.html 

[8 California Code of Regulations SectionSection 9980-9983][9][6] - Copy Service Fee Schedule. Available 
at: https://www.dir.ca.gov/dwc/CopyServiceFeeSchedule.html 

[8 California Code of Regulations Section 10421][54] - Sanctions. Available at: 
https://www.dir.ca.gov/t8/10421.html 

[California Code of Civil Procedure Section 2016.040][33][7][30] - Meet and Confer Declaration. Available 
at: https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=CCP&sectionNum=2016.040 

[California Code of Civil Procedure Section 2019.030][2] - Protective Orders. Available at: 
https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=CCP&sectionNum=2019.030 

[California Code of Civil Procedure Section 2025.410][19] - Motion to Stay and Quash Deposition Notice. 
Available at: 
https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=CCP&sectionNum=2025.410 

[California Code of Civil Procedure Section 1985][38] - Subpoena for Attendance of Witnesses. Available at: 
https://leginfo.legislature.ca.gov/faces/codeDetails.xhtml?lawCode=CCP&sectionNum=1985 

B. WCAB Precedent Decisions with Case Citations 

[Robert Jones v. State Compensation Insurance Fund, ADJ13967400 (WCAB 2022)][17][17][17] - Meet-and-
confer requirements; specific legal right standard for petitions to quash. Available at: 
https://www.dir.ca.gov/wcab/Panel-Decisions-2022/Robert-JONES-ADJ13967400.pdf 

[Williams v. Chino Valley Independent Fire District, 2025 Cal. Wrk. Comp. P.D. LEXIS 339][8][8][8][8] - 
Overbroad medical records discovery; privacy rights; nexus requirement. Available at: 
https://www.dir.ca.gov/wcab/Panel-Decisions-2025/ (pending publication) 

[Tran v. UL, LLC, 2025 Cal. Wrk. Comp. P.D. LEXIS 340][21][8][8][8] - Protective orders; partial waiver of 
privacy; confidentiality restrictions. Available at: https://www.dir.ca.gov/wcab/Panel-Decisions-2025/Dinh-
TRAN-ADJ12349952.pdf 

[Gildo Beitia v. City of Oakland, 2018 Cal. Wrk. Comp. P.D. 228][58] - Limiting scope of medical records 
discovery. 

[Roger Osborne (2023) discovery decision][63] - Psychiatric records discovery; explanation of discovery 
orders. Available at: https://www.dir.ca.gov/wcab/Panel-Decisions-2023/Roger-OSBORNE-
ADJ15747861.pdf 

[Barbara Molina, ADJ13978459; ADJ14962120 (WCAB 2022)][10] - Attorney-client privilege and work-
product protection in workers' compensation. Available at: https://www.dir.ca.gov/wcab/Panel-Decisions-
2022/Barbara-MOLINA-ADJ13978459-ADJ14962120.pdf 

[William Boyd, ADJ16827801 (WCAB 2024)][61] - Medical records discovery scope and protective orders. 

C. Federal Circuit Court Decisions 
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[Allison v. Workers' Compensation Appeals Board, 72 Cal. App. 4th 654 (1999)][26][8] - Physician-patient 
privilege waiver; scope limitations; overbroad discovery. Available at: 
https://law.justia.com/cases/california/court-of-appeal/4th/72/654.html 

[The Regents of the University of California v. Workers' Compensation Appeals Board (Lappi), 226 Cal. App. 
4th 1530 (2014)][10][41][43][57] - Evidence Code privilege application; prohibition on in camera review. 
Available at: https://cases.justia.com/california/court-of-appeal/2014-g048217.pdf 

[DPR Construction v. WCAB (McClanahan), 111 Cal. App. 5th 1136 (May 16, 2025)][47] - Discovery 
closure rules; harmless error analysis prohibition. Available at: https://law.justia.com/cases/california/court-
of-appeal/2025/a169465.html 

[Federal Insurance Co. v. WCAB (Johnson), 221 Cal. App. 4th 1116 (2013)][52] - Workers' compensation 
jurisdiction for out-of-state employees. 

[Mayor v. Workers' Compensation Appeals Board, First District Court of Appeal, Division Four (2024)][67] - 
Petition for reconsideration timeliness and jurisdiction. 

D. Government and Administrative Documents 

[California Department of Industrial Relations, Division of Workers' Compensation][25] - General 
information on labor code changes and worker rights. Available at: https://www.dir.ca.gov 

[California Labor Commissioner's Office][25] - Workplace Know Your Rights Act and labor law resources. 
Available at: https://www.dir.ca.gov/dol 

[WCAB Significant Panel Decisions and Procedures][59][62][66] - Index of published decisions and 
procedural guidance. Available at: https://www.dir.ca.gov/wcab 

E. Legal Practice Resources and Commentaries 

[Bradford Barthel - Nuts and Bolts of Subpoenas in Workers' Compensation][2][7][7][7][7][2][7] - Practical 
guide to subpoena procedures and discovery objections. Available at: 
https://bradfordbarthel.com/2023/10/16/the-nuts-and-bolts-of-how-subpoenas-work/ 

[Bradford Barthel - Physician-Patient Privilege in Workers' Compensation][3][3] - Medical privacy and 
confidentiality issues. Available at: https://bradfordbarthel.com/2022/09/13/rundown-the-evolving-landscape-
of-medical-privacy-rules/ 

[Sullivan Attorneys - WCAB Panels Clarify Physician-Patient Privilege][8][8][8][8][8] - Analysis of Williams 
and Tran decisions. Available at: https://www.sullivanattorneys.com/blog/wcab-panels-clarify-scope-
physician-patient-privilege 

[Sullivan Attorneys - 3rd DCA Clarifies Credibility Standards and Discovery Rules][47] - Analysis of DPR 
Construction decision. Available at: https://www.sullivanattorneys.com/blog/3rd-dca-clarifies-credibility-
standards-discovery-rules 

[Yrulegui & Roberts - California Code of Regulations Section 10510][1] - Petition filing requirements. 
Available at: https://www.rjylaw.com/understanding-california-code-of-regulations-section-10510-filing-
petitions-and-answers-in-workers-compensation-cases/ 

[WorkCompCentral - Wagner: Nuts and Bolts of Subpoenas][2][2] - Detailed analysis of subpoena 
procedures. Available at: 
https://ww3.workcompcentral.com/columns/show/id/da362da5efda994ce9a51bf3eafe446882d42968 

[Insurance Thought Leadership - Discovery Rights for Workers' Comp][13][13] - Comprehensive guide to 
discovery procedures. Available at: https://www.insurancethoughtleadership.com/commercial-lines/discovery-
rights-workers-comp 

[Work Injury Help - Depositions and Workers' Compensation][16] - Guide to deposition procedures. 
Available at: https://www.workinjuryhelp.com/depositions-and-workers-compensation-what-you-need-to-
know/ 
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[California Lawyers Association - WCAB Limits Scope of Discovery][58] - Analysis of Beitia case and 
discovery scope limitations. Available at: https://calawyers.org/workers-compensation/wcab-limits-scope-of-
discovery/ 

[California Lawyers Association - Meet and Confer on Discovery Disputes][30] - Guide to meet-and-confer 
requirement. Available at: https://calawyers.org/solo-small-firm/what-does-it-mean-to-meet-and-confer-on-a-
discovery-dispute/ 

[Stimmel Law - Right to Privacy in California and Federal Discovery][37] - Privacy balancing in discovery. 
Available at: https://www.stimmel-law.com/en/articles/right-privacy-california-and-federal-discorvery 

[Stimmel Law - Where Deposition Takes Place Under California Law][46] - Deposition location 
requirements. Available at: https://www.stimmel-law.com/en/articles/where-does-deposition-take-place-
under-california-law 

[DCLBV Law - Claims File Discovery: Protecting Your Work][57] - Analysis of Lappi decision on privilege 
protection. Available at: https://dclbv.com/newsletters/2014/q3/claims-file-discovery-protecting-your-work/ 

[California State Bar - Legal Ethics in Discovery][64] - Ethics considerations for discovery disputes. 
Available at: https://www.sdcba.org/?pg=Ethics-in-Brief-10-14-2014 

[Bradford Barthel - Discovery and Spousal Privilege in COVID-19 Cases][65] - Spousal privilege and 
discovery scope. 

F. Court Procedure References 

[Code of Civil Procedure Section 1987.1 and 1987.2 - Quashing Subpoenas][24] - Subpoena quashing 
standards. Available at: https://www.casp.net/california-anti-slapp-first-amendment-law-resources/statutes/c-
c-p-sections-1987-1-and-1987-2/ 

[Justia Law - California Evidence Code Section 917][42] - Burden of proof on privilege claims. Available at: 
https://law.justia.com/codes/california/code-evid/division-8/chapter-3/section-917/ 

[Cornell Law - California Code of Civil Procedure Section 2016.040][33] - Meet-and-confer requirement. 
Available at: https://www.law.cornell.edu/regulations/california/2-CCR-1181.3 

[Justia Law - California Code of Civil Procedure Section 1985][38] - Subpoena content and service. Available 
at: https://law.justia.com/codes/california/code-ccp/part-4/title-3/chapter-2/section-1985/ 

[Justia Law - Allison v. WCAB][26] - Full case text. Available at: 
https://law.justia.com/cases/california/court-of-appeal/4th/72/654.html 
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